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PREFACE

Nation states the world over do regulate the admission of illegal aliens
by immigration laws, which specify the conditions under which an alien may be
adnutted.

Since the attainment of independence in 1960, various ECOWAS
countries have enacted immigration laws governing the entry and exit of aliens
into their countries.

In Nigeria the applicable legislation is the Nigera in}migration Act of
1963

However the scope and application of the Nigeria immigration Act of
1963 has been limited, since the coming into effect of the ECOWAS protocol
on free movement of persons of 15757

The. protocol on free movement of persons, was ratified on 29" May
1979, in Dakar Senegal. The protocol is:

.....a programme of actior tfor the achievement

of one of the community aims free movement
~of persons goods and services.v./‘hich is to be

carried out in three phases witﬁin fifteen year.”

“The general principle on movement of persons of the protocol has it that



(a) any citizen of the community (ECOWAS) who wishes to enter the
territory of an);"other member state shall be required to posses valid
travel documents and international health certificate

(b) a citizen of the community visiting aﬁy member state for a period not
exceeding ninaty (90) days shall enter the territory‘:of that member state
through the official entry point, free of visa require such a citizen shall

" however be required to obtain perrm ssion for an extension of stay from
) appropriate authorities 1f after such entry the citizen has cause to stay for
more than ninety (90) days.’

There was a total mis-conception of the ECOWAS Treaty and the
protocal on free movement- of pe.rsons, by community citizens, resulting in
unprecedented influx of aliens into Nigeria between 1980 — 1985.6“

Many community citizens thought that, they were free to stay in Nigeria
without any hindrance as such many of them abused their right of entry and
movement, in contravention of the immigration laws of Nigeria.

ngena at the same time attributed its socio-political and economic
problems o tlhe presence of illegzal aliens. Illegal aliens were accused of armed
robbery, religious incitements smuggling?

The ECOWAS protocol on free movement of persons states that;
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Member states shall reserve the right to refuse admission into their

territory any community citizen who comes within the category of inadmissible

immigrant under its laws.®

Also the Nigerian immigration Act of 1983, classified inadmissible

immigrants as:

@
(ii)
(iil)

(iv)

(v)

i)

Any person who has not in his possession a valid passport.

" Any person who is without visible means of support or livelihood. -

Any idiot, insane person or person sufféring from any other inental
disorder. |

Any person convicted in any country of any crime whoever committed,
which is an extradition crime, within the provision of the extradition
Act.

Any person against whom an order or deportation from Nigenia is
enforce.

Any person whose admission would in the opinion of a minister of state

be contrary to the interest of national security... 2

In 1983 and 1985, the federal government, issued the quit orders, on all illegal

aliens to leave the country.™

The Expulsion order aroused so much passion and earned wide-spread

international opprobrium."!

Those of the helm of power in Nigeria at the time, were.
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seen as heartless people, only ready to make use of the ée:rvices of aliens when
the economy was buoyant and ready to expel them when the economy was bad.
The éxpulsion order, had a negzlltivc effect on the treatment of Nigerians
resident in other countries of west Africa.’* Nigeria’s action did not

contravene the letters of ECOWAS protocol on free movement of persons, it

only contravened the spirit of ECOWAS.
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CHAPTER ONE: INTRODUCTION

STATEMENT OF PROBLEM:
The research, will attempt to identify and examine the problems
Ni;{;en'an.is facing in controlling the influx of illegal aliens mto the country
and the reasons adduced for tfle expulsion of illegal immigrants and its
ir,npac.t on regional integration in west Africa sub — region.

Niéeria played a very cmcial role in the establishment of the
economic community of West African states (ECOWAS). Nigeria also bear§
a very great burden of sustaining the organization. |

ECOWAS was set up to act as a collective forum for addressing the
socio-economic problems and developmental priorities of the sub-region."?

In an effort to achieve some of the objectives for which ECOWAS
was set up the ECOWAS protocol on free movement was formulated.

The protocol on free movement v;as for movement of persons, was
designed to enhance greater interaction among members stated.’ But it
seemingly brought attendant ecouornjc.and social pr&glems for the country.
Tt made it difficult for members states to mobilize their resources for pation
development. citizens of member states can flood any member country,

during economic prosperity and leave during periods of economic adversity.



The protocol pfovides for employment of citizens of membérs states,
but those eligible should be skilled workers. Community citizens namely,
drivers, stewards, gardeners‘and women of easy virtue are not covered by the
provision of the protocal and the above constituted a majority of the illegal

aliens'’

Majority of the illegal aliens came into the country through —
unapproved immigration posts without valid documents. Still others that - .
cziiie with valid documents overstayed the ninety (90) days without approval
from the appropriate authorities. Many of these illegal aliens had no visible
means of livehood"?

The pressure for aliens expulsion in 1983 and 1985, originated from
the involvement of some community nations from neigbhouring countries 1n
religious disturbances, criminal activities including armed robbery and the
poor p.olitical relationéhip between Accra and Laé,os foflowing the Jerry
Rawlings Coup de ta of 1981 M .

The 1983 and 1985 quilt orders ggnerated a lot of public out crymg
some BECOWAS countries ;because of the hardship and the limited time given
io the aliens to leave 'the country'® ' -~

To adequately carryout the study, the following research -questions

are intended to guide us:



)

@) What are the root ;:auses of ECOWAS community -¢itizen -migration
into Nigeria?

(i) What arc the common causes of the illegal alien mflux ands

| phf:nomenon in‘Nigeria'?

(i) What were some of the problems created by the ﬁrésence of Ulegal
aliens 1n .Niger‘ia?

(iv) | What efforts has Nigéria made to curtail the influx of aliens across
her intérnational boundaries?

(v)  The ECOWAS protocél on free movement of person is: it & burden to
some member state of ECOWAS ? |

(vi) Did Nigeria violate the ECOWAS protocol on free movement of
persons in the expression of illegal aliens in 1983 and 10857

(vi) Was the international labour organization, United Nations High
commissioner for Refuges and some member .S'iates of ECOWAS
concerned on the plightt’éliens in Nigena during their expulsion. -

(vii) Wﬁat are the prospects of controlling, managing or solving the
problem created by illegal immigrants in Nigeria?

OBJECTIVE CF STUDY; B

| To determine whether socio-Economic, religious and political

variables are responsible for migration into Nigeria.
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av)

V)

(VD)

(VID

(VII)

To show how buoyant Economy and factors such as famine, drought,
civil war and political instability led to an influx of illegal aliens and
refuges into Nigeria.

To realistically Examine the different problems .associated with
illegal migrants in Nigeria. |

To examine the efforts Embarked upon by Nigeria at curtailing the
high incidence of illegal migrant into.the Country.

To exalﬁine the content of the ECOWAS protocel on free movement

of persons whether it has created more problems fo some member

stales of ECOWAS with buoyaﬁt Economies.

To determine whether Nigeria action in issuing, the quit orders
amounted to violation of ECOWAS protocol on free movement of
persons and international law.

To determine what assistance support, and advic; ilegal aliens in
Nigeria, receive from international labour organization, United
Nations High commissioners for Refugees and somé members states
of ECOWAS.

To make‘a proposal on how to manage the proliferation led cases of

the Economic migrants and refugees phenomenon in Nigeria.
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|-3 SIGNIFICANCE OF STUDY:

Every research paper, has impoﬂaqt generalization in ﬁle form of
typical observation or highlights.

This ECOWAS protocol on ffee movement of persons, accords
community citizens of ECOWAS visiting any member ;state ‘to stay for
nﬁlety (90) days provided the visitor is in possession of valid travelling

" documents and international. Health certificate.' failure of member state of
ECOWAS to =ducate their Nationals on. free movement o'f persons, led to &
mass influx of .iiens into Nigeria. |

The federal Government kept within the rules of Article .II of the
ECOWAS protocol on free movement of persons, in the expulsion of illegal
aliens, but the truth was that, there was a lot of human suffering arising from

' the expulsion.. The quit of regional integration and the pan — African feeling
among member states of ECOWAS.. -

" Nigeria business, s.tudents and those resident in other western African
countries were ugder the threat of retahation and subjected to harsh and
arbitrary restrictions and denial inspired by xenophobia,?

The hardship experience by the home bound rusting strangers ﬁras in

the eyes of the federal government, the penalty of illegal aliens paid for '
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violating Nigeria immigration laws and ECOWAS protocol on free
movement of persons. The return of some illegal aliens after the ciui}t orders
is attributed to the vastness and porosity of Nigerian boundaries.
;I‘HEOEE:ETICAL FRAMEWORK

Having considered the nature and content of this worig th“e researcher
intends to use the theory, that will vividly attempt to explain the
phenémenon of migration in Africa.

Many theories of migration have been propounded to explain why
people move. They include, soeial, political, economic, demographic cultural
and communication theories of mugration.

This work, will adapt the economic th_eory of migration, because 1t
best explain why there was unprecedented influx of illegal which by early
1980’s‘had a buoyant economy.

| _Ravenstein’s law of migration, modified by Todaro hold interalia
that:
(a) Migranté who travel long distance will tend to go by preference to
| one of the greatest cenires of commerce and industries. |
(b)  There will normally be currents of migration move in which the
country’s inhabitants move first towards nearby towns‘ and eventually

gravitate towards the most rapidly growing cities.



(¢)  Economic motive is always predominant in the matrix of factors
influencing the decision to migrate.?*

Also simply stated, as the migration theory of Todaro, holds that:

People generally move from an economy _of disincentives to a more
favorable economy in terms of j,ob opportuniiies, high wages, healthier and
secured work environment... ...

Most often such movements are not oniy internal but they could bé
intra — sub regional.

William Hence, writing on migration, he declared that,

An excessively high migration rate may result in,high unemployment
in the destination areas. This high rate of unemployment may have political
repercussions inimical to the stability of the country and the adequate use of
searce funds.®

This clearly implies that, immigration has a negative impact oxr the
destination areas. In the case of ngena, aliens woriers who came into the
country had no qualms about taking on any kind of job. All these aliens were
only concerned with making money through all possible means,

Ni_geria being essentially a capitalist country, many business ownérs,

felt better dispossess towards employing these aliens, to the detriment of the
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local labour force. Lay offs became rampant since employe}'s saw that they
could get cheap labour and thus reduce cost. |

The influx of aliens caused an economic burden to the country.
According to encyclopedia Britannica; the influx of millions of persons of
different nationalities often of al foreign language and generally of the lower
clgsses would seem to be a danger to the homogeneity of a community.

This supports the point that, irnmigration is in most cases, of negative
effect to the host country.

Thus Nigeria action, by issuing the quit orders or all illegal aliens to
leave toward protecting its national interest at home. A mass influx of
impoverished outsiders, s aimost the last thing any country would want.
HYPOTHESIS:

This researc:h work is premised on the following hypothetical
assumptions:

(1)  Tlegal migration in Nigeria is exacerbated by the vastness and
porosity of Nigeria boundaries. -

(2)  The quilt orders notices were issued to Nigeria, for the issues country
benefit rather than to other member state of ECOWAS.

(5) Although the quilt orders issued by Nigeria were frowned at By tﬁe

intermational community and some member states of ECOWAS,

PR —



Nigeria did not contravene ECOWAS protocol on free movement of

persons.

(4)  Public opinion on the expulsion of the illegal aliens, was sharply
divided amongst Nigerians.
METHODOLL Y

The research methodology for this work, is the historical descriptive
method which Anikpo called analysis of evidence.?® This approach seeks to
critically analyze the factors responsible for migration in West Africa and
the impact of immigrants t.o the host nations. This is because the background
knowledge to migration will enable us to assess the causes of migration,
which led 1o an influx of illegal aliens in Nigeria.

(1) PRIMARY SOURCES:

The data for this research, was obtained from two main sources,
primary sources. Our primary and secondary sources were cral interviews,
carried out with immugration officers, i)olicemeﬁ, and custom officers who
were involved in the guilt orders. Also, the general public who were
employers of illegal aliens and the general public who witnessed the quit

‘.,

orders in 1983 and 1985.
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SECONDARY SOURCES:

Our secondary sources data was obtained from government official

documents, records, and published work e.g.

(@)
(b)
(c)

(d)

(&)
63
(2)

Text books,

" Journals,

Magazine,

Neyy papers,

The Nigerian immigratidn Act,1963

The ECOWAS protocol on free movement of persons, 1979,
The Nigeria constitution.

Secondary sources of data, are very good, in the sensc that, they

facilitates independent research. Another advantage of this research method

is that, there is no fear of respondents responding without research

justification..

LITERATURE REVIEW:

The study on ECOWAS protocol on free movement of persons and

the expulsion of illegal aliens takes economic approach. The literature

review of this research will take a socio-economic perspective. The literature

review will focus on the following

@

Migration



Ii-

(1)  Negative effects of migration
(ii1) . Economic integration

| (iv) ECOWAS Treaty

(v)  Nigeria immigration Act.

(1) MIGRATION:

Population movement have ofien been a major feature in African

histery. The West African sub. region has never been spared of regular -

mugration right from biblical times. The Lebanese migrated to various towns

in West Africa from Lebanon and the Arabs also migrated from North

Africa, and brought the Islamic religion with them?’ Migration in the West
Afncan sub — region, is hindered by various sociological and economic
obstagles which are operative on the side of the migrants and on he side of
he local population. According to Balassa, he pointed out the soc¢iological
and psychological factars which restrict immigration he mentioned:
Difference in language, customs, relig;i(‘)n, climate,
educational, medical, shopping faciilr.ties, cooking habits
and in general the loss of accustomed environment®
He went further to mention economic factors to include:

Job and wage insecurity, loss of seniority, and inadequate housing facilities

of the place of immigration.?
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- The question often asked by many people, is “why do people migrate
to other countries?” The answer often given to suc-h question 1s “to seek for
jobs and make fortunes.” The economic factor played a very crucial role
towards the influx of illegal aliens into Nigeria from member states of
ECOWAS.

In search of a general framework influencing the decis.ion to migrate,

Tociaro placed emphasis on the following influences,

(@)  Social factors, including the desire of migrants to break way from he

| traditional constraints of inhibiting rural social structure.

(b)  Physical factors, includ_ing clﬁnatic and metéorologicc:l disaster such
as floods, drought and famine which force people to seek alternative
living enviromﬁent.

(q) Demographic factors, includiné the reduction in morality rates and
the concomutant high rate of rural population densities. ‘

(d) Cultural factors,. inc.:luding the existénce of urban extended family
relaﬁonship provide mitial financial security to new migrants and the
attraction of the so-called bright cit’y light.

(e) Communication factors resulﬁng from improved transportation, urban
orientated t;.ducational systems, and the modemizing impact of the

introduction of radio, television and the cinema,*

b e 7 Cdshets kit o ar mmwe a0 o s a wede ek St UL § o et o e AP ot o T R 8 B g
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Lundberg et al; writing on the reasons for migration indicated that:
Migrant changé their residence in order to obtain mare or less
caréfuliy defined c;»bjectives such as relief from poverty, from
religious  oppression or from racial , and political
discrimination.*!
Also tt.'ying to justify immigration, Thompson argued that, “allowing people
to ﬁligrate makes for an easing of population pressure and a better
distribution of the world resources.*?
Thompson and Lewis maintained that the ;)';'esence of a large
number of unorganized and poorly paid but industrious
- migrants did somewhat hasten the industrialization and
urbanization of our population,*
In Bergs view, migrants, labour in West Africa has helped in rapid economic
growth and is not the cause of West Africa economic ills, >
Elliot and Franklin emphasized that:
Ilegal aliens pr-oblems is ovar — rated, -
To them aliens do not deprive local citizens c;f jobs as is maintained
in some quarters. Instead, they are found taking up jobs which the indigen‘es
refused to take for example dish washing, parbage col.lection, mortuary

| attendants, digging of graves,*
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(i1) NE_GATIVE EFFECTS OF MIGRATION:

In direct confrast with the positive school, there are some writers who
bélieve that immigration has adverse effects on the host country. According
to Samir Amin, he posited that: |

Although there is the possibility of an export — oriented
economy being established as d result of this
availability of more migrants labour, an important
concomitant of migration has been, the increase in
unemployment 28
This point is furthér buttresses by the United States Immigration services
which stated in its report that:
Immigration produced over-supply of unskilled labour
with resultant reduction of wages and lowerng of the
standard of living™®
The rep‘ort went further to allege that, the natives workers were displacod
from occupation that were formerly theirs and that the immigrants lived in

unsanitary slums.



Fairchild is of the contention that:

When aliens come in, they take up jobs meant for the
indigenes to take less pay, they tend to underbid the natives in
the labour market especially when the aliens can do the same
Jjob at less cost to the employer.

By so doing the potential advantage according to the natives in terms
of getﬁng profitable jobs in new projects is completely neutralized*

In view of the above, i.mmigrations is detrimental to the host country and
went further to state that:
Immugration has increased crime rate in most of the
cities where these aliens reside.*!

Ti:ﬁs to him, is a result of economic and social maladjustment to the
new society. Leiner pointed out that, a vast number of immigrants tend to
produce unfavourable balance of payment.

Most often they are responsible for inflation in the country®?

Bruce — chwatt in his own analysis notes that, 'here many pf the
lmmigrants are drawn to areas of large scale technological projects such as
road construction. To him which diseases may be coqtrolled initially such

control cannot be guaranteed after the end of construction work™
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(ii1) ECONOMIC INTEGRATION 3
. The term economic integration >does not have such clear — cut

meaning in the economic literature. Some authors inclyde social integration

in the concept and others assumed different forms of international co-

operation under this heading,

| According to Balassa, he defined economic Integration as:

A process and a state of affairs which enco;npasses measures
designed to abolish discriminatica between economic units
belonging to different national states or the absence of various
forms of discrimination between national economic™

Balassa made a distinction between integration and cooperation. In

expressing this distinction he stated that:
Whereas cooperation includes actions aimed at lessening
discrimination the process of economic integration comprises
measures that entail the suppression of some forms of
discrimination.

Balaésa, gave the example that, international agreements on polices belong

to the area of international cooperation, while the removal of trade barriers is

an act of economic integration,
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Economic integration ag defined hereby Balassa, can take several

forms that represents varying degrees of integrgtion which are;
(1) Free trade Area |
(i) A custam union
(iii) A common market
(iv)  An economic union
(v) A complete economic integraﬁon
Edozien, and Osagig n their book “Economic integration of West
Affica” explained economic ; utegration as follows: |
(a)  Free trade area: This aims at the abolition of tariff and quantitative.
trade restrictions in the area, but leaves each nation still in control or
i_ts tariffs against countries outside the free — trade area.
(5 Custom union: In addition to all the aims of free — trade area, the
custom union ﬁmhef agrees to equalize tariffs against outsiders,
(c) Common market: The aim of the common market include those of the
customs union as well as further agreement to remove maost factor
movement restrictions among member states, N

(@)  Economic union: This frees factors and commodity movement while

further envisaging some harmenization of nationa! economic policies.

CER Y ¥




13

(¢)  Total economic unification: This aims at the uﬁiﬁcation of
monetary, fiscal, social and counter — oyclical policies under‘ the
supemsxon ofa supranatlonal orgamzatlon“’

TEdozie and 05ag1e commenting on the above varymg degrees of
integration asse;ted that viewed in the light of this ranking system, 1t
becomes clear that each type of economic integrative of a differential leval
o;‘.’ political commitment.

(iv) ECONOMIC TREATY:

Thiefie in his work tifled, “Central provisions of the treaty of
ECOWAS” summarized ECOWAS treaty, that aimed toward regional
inte:g,raxtion"7 He started with the fact that the ECOWAS treaty contains sixty
_ four articles arranged into fourtecn (14) chapters and has its central aim:

The creation of economic community of West Africa
states in which free trade and free mobility of labour
and skill would enhance development enhancing
agriculture industries, transport and COMIMUnNication
and training of skills*®
Going seﬁally from chapter to chapter, Ebiefie noted that, chapter one of the

treaty spells out its aim and objectives, the second chapter embracing
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Articles 5 to 12, contains details of the establishment, composition and
functions of the four institutions of the community and such institution are:
(@)  The authonty of Heads of states and Govemnments
(b) Tﬁe council of mini.sters
(¢)  The executive secretariat with an executive secretary, two deputy
secretaries, financial controller and other officers of the secretariat;
(dj The Tribunal of the community.
Ebiefie went further to mention that, chapter Eight (8) covers customs
and trade matters and various issues relating to trade are covered, Article 12
covers Liberalization of trade, while customs duties, common c.:ustorns tarff;
commumnity tariff agreement and direction of trade are covered in Article 13
to 16. In Aﬁicle 17 to 26, the following issues are treated, revenue duties and
internal taxation quantitative restriction on community goods, dumping other
trade matters.
Ebefie reminds us that, the treaty also covers movement of people,
service, and capital. |

The members state are to underiake to abolish obstacles to free

LT
-y

movement.
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(v}  NIGERIA IMMIGRATION ACT:
. In Nfgen'a the control of migration started duﬁng‘;.ﬂne colonial Era. |
The control of immigrants fell into the hands of Niggrian immigration
services in 1963% |
The Nigena immigration Act of 1963, is divided into four (4) broad
paﬁ.s, with fifty two(52) sections. Part 1 has 16 sections section, 1 — 4 deal
with pérson' liable to examination, stating among other things that:
Nothing 1 these sections shall Be conserved to
prohibit entry of any person who satisfies an °
immigration officer as to his identify as a citizen of
Nigeria or as the holder of a valid travel document..
In addition to it, it was stated that: ;
It shall be the duty of every person entering Nigeria or
leaving Nigeria to report to an immigration officer for
examination, and to furnish such information in his
' possession @s that officer may reasonably require for the
purpose of this act.
Section 4 ~ 6 deal with production on travel documents, appointment

of immigration officer and appointment of medical inspectors and others,

TR [ R e i e An e —-— T AL et e e e A
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Inter alia, 1t states that, no person whether.in possession of a travel
document or not who is a prohibited immigrant shall enter Nigeria without
the consent of the minister. Sectiorll 7 — 10 of the. Act focus on the power of
immigration officer to refuse entry, entry fof business purpose, residence
permit control of visitors and transit passengers.

On condition that one is a prohibited or illegal immigrant,
'immigr_ation officer has the power to refuse him or her entry into Nigeria,
unless the minister in any case other ﬁ.se directs.

Section 11 — 13 c'léals with the power of the minister to exempt any
person or class of persons from certain entry and deparfure requirements it
also empower immigration officers or medical inspectors io boardship etc.
for the purpose. of inspection. Secti(;n 14 — 15 particularly state that, where
any ship of air craft land by sea or air in Nigena else\yhere than recognized
port, the master of the sﬁp or air craft shall report to the nearest immigration
officer, and no person on board shall leave the s‘tllip or air craft without the
authority of an immigrant officer.

Part 11 of the. Act has 8 sections with its central theme as

deportation. This part staris section 17 which broadly describes and

categories who prohibited immigrants are:



(2)

(b)

(©)

(d)

(e)
6
(i)

Any persoh within any of theé following classes

shall be deemed to be prohibited immigrants

and liable to be refused admission into Nigeria

or to be‘.depor'ted és the case maybe, that is to

say:
Any person who is without visible means of support or is likely to
become a public charge.
Any idiot, insane person, or person suffering from any other mentai
disorder.
Any person whose admission would be i;l the opinion of a minister of
state be contrary to the interest of nafional secunty, any person
against whom an order of deportation from Nigena is inforce.
Any person convictgd in any country of any crime wherever
committed, which.is an extradition crime within the provision of the
extradition Act. .
Any person who: :
Has not m his possession a valid passport.

being a person under the age of sixteen years has not in his

possession a valid passport or 1s unaccompanied by an adult or whose

- valid passport particulars of suth person appears



() any prostitute;
(g)  any person whois or has been:
(1) a brothel keeper;
(i) a householder permitting the defilement of young girl on ‘his
premises -
" (iii) a person allowing a person under thirteen years of age to be in a
o brothel;
(iv)  a person causing or ‘encouragmg-the reductiog or prostitution of a girl
under thirteen years of age;
(v)  aperson trading in prostitution or
(vi) aprocurer,
| Section 18 — 24 deals with deportation -order reconmended by court
removal of person subjected to deportation order. Part III of the Act which
has four sections centres on control of membership and stowaways. Part 1V
of the Act contains 23 sections that deal with determination of nationality of
persons in special cases, general provisions as to detained per.sons and powir
of the minister to abolish permits in certain cases.
Here the minister has the power to abolish visa requirement for
certain countries. | |

On employment of immigrants, section 33 (1) has it-that:
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Where any person in Nigeria I desirous of
employing a person who is national of any
other country he shall unless exempted
under this section, make application to hg
qhief federal immigrz;tion officer in such a
manner as may be prescribed. ..
In a;ddition, it is stated that the Director of immigration has right to revoke or
change residence o¥ any other permit given to an immigra;lt and that,
immigration officers may refuse departure of all persons except those with
lawful immunity. The Nigerian immigration Acts, concludes by stating that,
“pothing in this Act shall be construe 10 prohibitant immigration officer from

refusing entry 1nto Nigeria of any person not a citizen of Nigeria it appears

! to the immigration officer:

b e o e ool

(a) - that person concerned 1s @ prohtxbited immigrant, of

(b) thatwherea visa is required, such a person has no current visa, oOr.

(c)  That where. a residence i)ermit-is required as a condiiion of entry it
has not been obtained or |

(@  On the édvice of a_medical inspector it is undesirable for medical

reasons to admit such a person.




The signing into effect of the ECOWAS protocol Bh free movement
of persons in 1979, brought abouyt the violation of Nigena ﬂnnug,ration law,
desplte the provision in the protocol that members countnes immigration
laws should be respected. Nigeria being relatively better econormcally in the
70°s and early 80’s than any other member state of ECOWAS thnessed
great human movement of aliens from neighboring states who contravened
the Nigeria immigration Act of . 1963, which clearly spells out the process
and proeedures for foreign entry mto Nigeria™ |

The seeond category of our literature will provide the theoretical
foundations for our analysis as a way of moving official posturing on the
subject of study. In themr book “Attempts at economic integration in
Developing countries,”’ Johann ‘and Joharm asserted that underdeveloped
countries should look less toward the advance countries ,of the West to
automatlcally wipe away their underdevelopment. Rather the salvation of
developing countries lay in their own hands They have to put in Iﬁore
effective efforts to achieve meaniegﬁﬂ developmen_t.

Johann and Johann proposed “/oint Action” as the only solution to the
seri‘o_us €COnomic and political problems facing the underdeveloped

countries of the world. The more they rely on the industrialized west for
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solutions, the ﬁder the gap E.)etween tﬁe West and less developed countries.
This is a good proposal though it lacks specificity to west Africa problems.
Kwameh Nkrumah traced the problems of development in Africa to
the colonial partitioning of the continent into virtual ﬁ:agments leaving them
‘with minimal resources and manpower to sustain their development. For this
reason, African countries even after independence continued to 1dentify wiFh
and depend excessively on their fon'r_ler colonial lords for development, thus'
culminating in neo — colonialism. As a way out, he. suggested that Afiican
countries stand together politically and form an mtegrated economic
programme. All these Nkrumah put forward in his book. “Neo - colonialism:
the last stage of imperialism™?, This undue attachment to former colonial
. rulers appear .more noticeable with former French colonies of west Africa. It
obviously delayed the birth of ECOWAS and still mmpedes its progress.
Writing in his book “African integration and disintegration; A study
i Regional integration™ Arthur Hazlewood examines the East African
common market which he said is greater than any of the countries alone and
50 much more aftractive to manu_.factudng -companies than individual
national markets. Collective bargaming will therefore Be useful a;xd

appropriate.
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Claude Ake follows same line ‘of thought in his book “A political
economy of Aftica™* He posited.that regional integration in Africa is needed
to give African countries the strength to negotiat; with powerful
multinational cooperation (MNCs) and other regional bodie; (like EEC) and
to exact better and favorable terms from their economic and markets are
generally too small and require co - operation and integration to expan'd
Lherr; and create room for industrialization.

This can apply to West Ai:n'c;a wiﬁ a combined ;:;'op\‘ﬂation of over
150 million and adequate human and natural resources. Furthermore,
Nicholas Plessz in “problem and prospects of economiic integration in West
Africa” acknowledged the several economic, political and socio-cultural
difficulties encountered in integrating the west African sub — region.” He
pointed two conditions necessary for trué economic integration to take place.
These are ways and means of enabling more handicapped countries derived
some benefits from mntegrated ‘industrial development, and secondly that
integration in agricultural development and'industrialn field must proceed
hand —in ~ hand.

However, the issue of over dependence of West Africa on western

capital is not seriously considered.
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“Readmés and Documents on ECOWAS” was edited by Akinyemj,
Falegan and Aluko.’® They examined the history problems and prospects of
various aspects of the ECOWAS Treaty. The book comprised selected
discussion papers from t.he 1976 ECOWAS conference. Coming just a year
after the ECOWAS Treéty, the papers were full of projections. Moreover,
much tifne has lapsed, since then no new data and events render the book
somehow obsolete. o |

Edited by Edozien and Osagie,A“Ecdnomic integration of West Affica
before; and after integration. |

An interesting section deals with the relation between ECOWAS and
the EEC. They advocate the implementation of ECOWAS Treaty to be
compatible with the implementation of lome convention, pfovi'sion for the
creation of satellite preference area in relation to the EEC. If may sound a
liberal approach but links with the Buropean union must be de-emphasiiec_i if
| purposeful integration is to be achieved and to lesson,, the imp”en'alisticl:
double of the EU.

Ralph Onwuka look up the case of ECOWAS in his book
“Deyelopment and integration in West Africa, the case of ECOWAS™ after
analyzing other international institutions and proupings that proceeded

ECOWAS as being bleak and unpredic table.*®
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In his work “Nigeria and Regionalism in Africa”™® Omotayo OIai)'fan
analyzed the sefting to regionalism in Africa; the post colonial legacy of
artificial national borders b'etween peoples of similar culfure which leﬁ the -
newly independent states embodied in intra — national and international
ethnic conflicts, if regional integration 15 encour_aged and sﬁstained. Besides,
most African €Cconomics Were underdeveloped and basic infrastructure was
1ac1%ing in some areas. | |

Global recession which hit Africa below the belt provided the need
for regionélism.

Olaniyan also examined the theoretical under pinning for
regionalism. He criticaily examined the functionalist theory, Neo-
functionalism and thla communication theory.

On ECOWAS, he underlined the paucity of political will and support
as thee most potent of factors impeding the progress of ECOWAS.

ﬁe said ... regional integration without 'poiitical ;;.Jpport stagnates”.

In an aricle by Okon Vdokang titted “Nigeria and ECOWAS:
Economic and political implication of Regional integ,ration”60 regionalism 1s
seen to be a political device. designed specifically to supplement the
conventional bilateral treaty relations as an accepted diplomatic framework

for international co-operation of a restricted nature. The inclination towards

|
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regionalism 1s conceded to be. one otl‘ the features of contemporary
international system. Functional and Geographical criteria, including
ideological and security needs could be the back bone of regionality. We
have as examples the North Atlantic Treaty organization (NATO) and
former COMECON in Eastern Europe. Generally, Vdokang saw integration
as a framework of strategy to achieve Economic development and self-
reliénce._ |

“The Actors in African ;'nternational politics” is an article anthored by
Timothy Shawen 19794

He cited ECOWAS as one of the Earlicst Trans-regional
organizations in West Africa created to overcome the problems of post-
independence poverty West African countries found themselves with.
Regioﬂal integration in Africa i§ a charéxcteristics response to poverty, and
the oréanizations cover political, social and economic issues. The problems
of integration accordance to Shaw include inequality among member-states,
ethnic irredentism, ideological differences as well as the activities of trans
national corporations. The way out, he recommended, was disengagement
from global capitalist system and a resort to sociali‘sm.

With the fall of sociatist countries however, this would be a tall order.

Event seem to have overtaken his propositions.
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Domenico Mazzeo edited the book “African Regional organizations

in 1984%? and asserted that msplte of her generous populatmn, Afiica 1s the

_most balkamzed whlch has left her economically and nuhtanly weak and

dependent on their f_ormer ‘colonial masters. Self reliance and_ developiment,
however could be attained through regionalism. | |

Harmonization required in regionalism is the major function of
politics in general and regionai co-operation in particular.

Ray Ofoegbu equally contributed on the issue of regional integration
as a course to development. To him, the essence of regional integration 18 to
create a continental African government, to eliminate foreign econorrﬁc
exploitation of Afrnica and e.radicate"Aﬁica’s technolog_i.r‘:.-.:,} backwardness
especially within the sub-regional organizations, one of which is ECOWAS.
African inter-state relations have contributed to the decolonization of the
sub-regions and injected a spirit of oneness and unity which has spilled over
into the creation of ECOWAS.*

Furthermofe, GTeeﬁ and Seidman® argue that to achieve economic
reconstruction and collective development necessary to the ﬁeeds,
aspirations and demands of the people of Africa, a sustained shift to
continental and sub regional planning is thé only way. This will increasinglﬂl

unite the resources, markets and capital of the regions in Affica into one
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powerful economic unit. The anag here however, is that Green and seidman
gave as prerequisite to effective integration, the equality in economic size of

member states such a condition hardly obtains in West Africa,
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CHAPYER TWO
CRITICAL EXAMINATION OF ECOWAS TREATY
2.1 PROVISION OF THE TREATY

The ECOWAS Treaty signed in May, 1975, formally came into effect
on June 23,1975, When the reqpired minimum of seven member states had
ratifted it.

o Given the purposes for whi.c:h ECOWAS was set up, the treaty that
established it contains certain provisions considered adequate to promote
those airr}s and purposes.

The Treaty has fourteen chapterls; comprising sixty five articles.

Chapter I is entitled principles and contains Articles 1-3. It Enunciate
the aims and objectives of ECOWAS, including the need to promc')te. co-
operation and development in all fields of Economic activity for the purpose
of raising the standard 6‘f Living éf the people, fostering closer relation
among members and contribute to the development of Africa,

The aims stated therein, show that West African countries do not
wish to jeopardise their political independence, at least n immediate future,
hence, the focus on Economic Co-operation and development. - However,
movement. ‘towards Economic integration requires certain decision 1o be

taken by authorities which transcend national bounddiies. Increasing
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commitment to such. décision will in the course of time generate closer
political socio¢uli:ural ties that will in turn reinforce the integration scheme
[itself and probably end in an Bventual political union.

" Chapter I comprises Articles 4-11 which outlie the institutions that
will run the Affairs of the community, including their speciﬁc functions and
scope of operation the institution or organs are the Authourity of Heads of
sté.tes and Govemmeﬂt the council of ministers, the Executive secretarial and
- Tnbunal of the community. There are also four (now six) commission of
.the community to cox.rer all stipulated areas of integration. These Institutions
which form the framework for integration are critically analysed later in this
chapter.

Chapter I has A;ticles 12-26" and deals with c*;ust()ms and trade
matters. This chapter together with chapter IV (freedcs.: of movement and
Residence);  chapter V  (Industnal Development and Harmonization);
chapter VI (operation in Agriculture and Natural Resowbes]; and chapter VII
(infrastructural links in the fields of transport and communications) are
discussed in detail in the subsequent chapter of this work

Chapter VIII is Entitled Co-operation in monetary and financial
matters, and contains Articles 36-39. The trade, customs, immigration,

monetary and payments commission is given the task of harmonising
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Economic and fiscal policies, and paying attenti‘on to the maintenance of a
baiance of payment Equilibrium in member states, as well as make
recommendations for the -progressive establishment of bilateral, then
multilateral .system of settling accounts in the sub-region. . A committee of
Weét Afncan Central banks is provided for, comprising the Govemnors of
Centrai Banks of members states. It is to harmonis;the clearing system of
payments and: olther monetary issues in the community. Article 39 °
Establishes a capital issues committee charged with achieving mobility of
capital and Ensuring Easier purchase and quotation stocks/shares and their
prices lin mermber states.
It 1s also to seek to harmonise the interest rates on loans within the
_ community to facilitate investment of capital across national boundaries.

If intepration were to prdceed smoothly according to the provision of
the this chapter there shall emerge a West African monetary Union, probably
leading uitimately to a common ECOWAS currency.

Prior to independence, British West African protectorate had the
West Aﬁica currency Board using the sterling Exchange standard-while
many of their French counter parts still use the “Colonies franchises d’
Afrique” (CFA) as their cu&encies. The anglophone nations and fe\;v of the

Francophone nations now have individual currencies. A West Affican
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Monetary Union would harmonise these currencies and reduces he
dependence on France in the Francohone countries. The first steps towards a
monetau-}l/ union would include the relaxation of colonjal type monetary links
with European nations and forging new ones among ECQWAS countries,
that is if mutual suspicions bordering on political sovereignty of member
states would allow that’.

| While an increase in intra-regional tradé (trade liberalisation) would
facilitate a monetary union®, a special clearing arrangement within the
oqmmunity is also suggested’. Osagie equally proposes the use of one of the
community currencies or the creation of a new _W.est African currency as
alternative route to monetary integration in West Affica’, Right now, the
date for a common monetary ‘union in West Africa has been set by
ECOWAS leaders as the year 2005.

Understandably,  currency unification would male easier the
overcoming of imperfection in comrnodi.ty and factor movements, and
capital movements as well as problems of balance of payments in inu‘a-grﬁon_
trade. However, currency union is an advanced form of integration requiring
a consideration of formidable obstacle which might impede it’. The
ECOWAS Bank (ECOBANK) is already in place.

Chapter IX: Energy and Mineral Resources (Article 48)
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Cooperation in these area are to be taken care by the Transport,

- Telecommunication and Energy commission which would co-ordinate the
policies and activities of member states and submit recommendations to the
council of ministers. To furiher this task, member state in paragraph 2 of
Article 48 pledge to harmonise their energy and mineral resources policies,

Exchange information on the results of research being carried out; plan joint

West Africa is well endowed with mineral resources and energy\.,;c(} ﬁ?g /

pe
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potentials, so it 1s not surprisiﬁg that attention should be paid to these.

At about the time the ECOWAS Treaty was signed, Africa accounted
for over 60% of world production of gold, the bulk (Less South Africa
coming from West Africa) 96% of world diamond production also come
from Africa w1th the bulk from West Africa (outside the Conga).

Almost the same trend 1s seen in the production of manganese, Iron
ore and petroleum among others’. .Nigerian economy revolved on petroleum
then, and still does. Energy potentials are these were being wasted due to
' _insufﬁcient technology. know-how. Ghana’s Akosmbo dam project .and

Tema refinery were operating below capacity. Illegal.trade and smuggling
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are also hindenng full utilisation of mineral resources. It 1s hope all these
could be tacklgd through joint action of member of ECOWAS'.

C.hapter.X; social and cultural matters, (Article 49). This provision of
the ECOWAS Treaty simply states that “subject to"any directions that may
be given by the council of ministers, the social and cultural Affairs
* commussion shall examine the ways of increasing social and of cultural
among member states and of de(zcloping them, provide a forum for
consultation generally on social and cultural maters affecting he member
states and make recommendation to the‘ council of ministers™",

A tnibal map of 'Africalx would show thz;t West Africa 1s apparently the
most heterb geneous'?

Local feelings based on language and culture are great. A lingua
franca which might have served as a sort of unifying factor has left the
region polarised along Franco phone and anglophone lines.

ECOWAS leaders realise that economic co-operation and integration
should go hand in hand with social interaction. Inte;é.ctions in terms of
sporting activities, educational programmes and tours, cultural and
performing arts festivals and tourism do go on both under the auspices of

ECOWAS and private initiatives. It is hoped that the treaty provisions on

-—N
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free movement of commumity citizens and subsequent pro_tocol to that effect
would further prométe social and cultural co-operation. .

Chapter XI provides for the establishment of a fund for co-operation,
compensation and Development (Articles 50-52)" The fund shall derive
resources from contribution of member states, income from comrnuniﬁ
enterprises, receipts from bilateral, multilateral and other foreign sources,
and Sll.leidJ'eS and contribution of all kinds from all sourcés.

These are to be used to ﬁnénce projects in member states, provide
compensation to members states for losses resulting in location of
community enterprises, guarantee foreign investment made in member states
and help develop the less developed member states."*

Uka Ezenwa suggests that the fund could serve as a functional
institution in redistributing the benefits of customs union evenly, and
oifselﬁng the “losses” of poorer member states through a form of
qompensatory tax he calls “offsetting tax” (OT)"

There is need to strengthen the financial base of this fund. Its
authorized capital is $ 500m with about $ 70m paid up (as at October, 1994).
Its decision to enter iﬂto co-financing agreement with African Development

bank and Islamic investment Bank is welcome.
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Financial resources can also be increased by opening up its capital to
participants and operators outside the regiqn.

- The need for more :'..ancial resources is felt more now given the
participatién - of the fand in the ECOWAS economic recovery
programmes,(ERP), However, problem arises from uncollected arrears of
capital contributions from member states. .

Moreover, few if any of the new pi‘oj ects proposed for funding under
the ERP have any c]qse connection with integration. Some are infact projects
which due to inadequate justification cannot be financed through other
established channels open to member states' It is therefore essential that the
funds participation in national projects not jeopardised the purpose of
ECOWAS - regional integration.‘ .

Chapter XII: Financial provisions (Article53-55); deals with ths
budget of ECOWAS. It proyides that all expenditure except those of he fund
for co-operation, compensation and Development shall be chargeable to the
budget, the annual budget shall derive funds from annual coniribution of
member states and such other resources as may be determined by the council
cof ‘ministers”

As not unexpected, however, the non fulfillment of these monetary

obligation by member states has been observed and has become a major
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problem of the community. Under the 'revised treaty of 1993, thé community
1s expected tb recelve revenue from a commun:ty tax based_'oh the total value
of imports from member countries. Nigeria alone contributes over a third_of
- the budget. The ECOWAS budget for 1996 amount to.

Chapter XIII: Settlement of Disputes. This takes cére of settlement of
disputes between member states on issues regarding the interpretation and
appiication of the ECOWAS Treaty. This is to be done by a Tribunal of the
community, to which such disputes should be referred. The decision of the
Tribuna! shall be final! The implication of the above is that member states
are free not go to the tribunal on issues not covered by the treaty, even if
economic?® This leaves open the issue to general conflict resolution in the
sub-region. How can inter-state conflicts which fall outside the jurisdiction
of the tribunal be resolved? Should the jurisdiction of the tribunal be.
widened and its powers  strengthened? Anyway, the revised Treaty (1993)
~ envisages the establishment of an ECOWAS court of appeal to replace the

tribunal. |
Chapter XIV: General and final provisions (Article 57-65) included
ht;re is the provision for official language of the community which shall be
. French and English and any such Arfrican language declared official by the

authority of Heads of state and government”’. Presently no Afican language
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has been added and it is doubtful if ariy would be in the near future given the
ethnic or tribunal rivalnies in the regiolﬁ.

. Article 59 grants mgmbe; countries the leeway to retain or enter into
other 5ilatera1 and or/multilateral associations and agreement w1th1n or

outside the community provided their membership thence do not derogate

-from the terms of ECOWAS treaty”? Some of these associations like the -

CEAD are however detracting from the smooth progress 6f ECOWAS.
| Article 60 grants diplomatic privileges and immunities to ECOWAS
officials in member states. This is quite appropriate. Article 61 provides for
the appoiniment of the executive secretary by the Authority. The Authority
will give him directions as well as to their subordinate institutions as may be
nece;ssary for expeditions and effective imp]ementatioﬁs of the treaty.
Ratification of the treaty is by a minimum of seven member states and it
enters into force. Even within this fow number, protocols of the cqmmum’ry
still take too long to be raiified and enforced. |

Proposal .for amendments or revisions o the tireaty are to be
coﬁsidered by the Authority, while withdrawal requires one year’s notice™

Generally, the provisions of the treaty are ‘laudable. -According to
Ezenwa, the ECOWAS Treaty is an “ambitious documents but ;1150 a

determine alone™**

-—
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2.2 PROVISION OF THE PROTOCOL ON FREE MGVEMENT OF
PERSONS. | |
The treaty of Lagos, established the ECOWAS on May, 29, 1975,
This was preceded by the signing of the ECOWAS protocol on free
movement of persons on May 27™ 1999 in Dakar, Senegal. The protocol 1s:
| a >programmc of action for the
Fachievement of on of the comrmumty aims
(free movement of persons, goods and
services) which is to be cafried out 'in three
phases within fifteen (15) years®
the legal basis for the freedom of movement is provided by article 27 of
the treaty of ECOWAS, whiéh calls for the provision of free mobility of
citizens of the community. It also enjoins that, all obstacles to their free
movement and residence be swept away. The general principle on
movement of persons of the protocol have it that:
any citizen of the community (ECOWAS) who
wishes to mente.r the tern'tc.)ry of any other member
. state shall be required to posses valid travei- .‘

document and an international health certificate.
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The protocol goes further to state that:

a citizen of the community visiting any member” state

for a period not exceeding ninety (90) days shall enter

the terntory of the member state through the ofﬁclal

entry pomts ﬁee of visa requlrements Such a cxtmen

shall however be required to obtam permlssmn for an

extension of stay from the appropriate authority if after

such entry that citizens has cause to stay for more than

ninety (90) days.

On the other hand all community citizens are supposed to enter any
member states through official boarder points, in order to help the host
nation to supervise their entry and exit by immigration personnel. Failure by
any : community citizen to adhere to the above conditions automatically
disqualifies him from benefiting the protocol provisions.

Following from ;.rvhat hao been said above, compliance of the protocol
by community citizens does imply an automatic right of e entry 'into any
member state. Article four (4)_ of the protocol clearly statio that:

Members shall reserve the right to refuse
admission | into  their ;cem't'ory aoy

community citizen who comes within the
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category of in admjssjme immié,rants
under its laws.

The determination of who fails under the category of “inadmissible
immigrants” 'is a matter of discretion of the members state. The protacol
treaty, still reseﬁves a measure of this sovereign. right to expel aliens at will.

| The prohibition of discrimination on the grounds. of nationality
between the community citizens; is the central feature of the protocol on free

movement of persons.
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CHAPTER 3
ECOWAS AND CITIZENSHIP
3.1 .CONCEPT OF COMMUNITYI_CITIZENS:;
Article 27(1) of the ECOWAS Treaty, to whi_ch Nigeria
is a founding member, defines ECOWAS citizens as, any person who 1s a
citizen of any member state of the Community.
| _ Sin_lilarly, the prqtocol r‘elating, to free movement of persons, states
that,
Any person who is a citizen of any member state
of the Community wiﬂ automatically become
a'Commum'ty citizen.
It is therefore, refreshing to note ‘that each member state of the
ECOWAS, has its cﬁt_eria of confimment of citizenship on its citizen.
In Nigena, cit:izenship may be acquired by:
(1) Birth
(2) Registration |
(3) Naturalisation
Nonetheless, most of the ECOWAS Community Citizen acquire
their citizenship by birth.

3.2 STATUS OF A COMMUNITY CITIZENS: -



Community ‘c.:itizens, have preferential right of entry into any member
state of ECOWAS,

They are t;,xempted fro:n visa requirements but. they must be in
possession of a | valid travel document establishing his 'identity as a
community citizens. All commuzity citizens should not face within the
category of inadmissible a;ld prohibited as approved by the immigrtion Act
of 1563. If any community citizen falls within the category of inadmissible
and prohibjted immigrant, he would be liable to refusal of entry or
deportation.

For. e#ample, a community citizen ‘deported from Guinea Bissau,
Ghana, Niger, Senegal, Mali for being undesirable persoﬁ, ,rﬁay be refused
entry into Nigena.

The lawfully admitted community citizen, has a higher status with
regards to rights of entry, residence and establishment, in comparison 1o
other aliens coming from non ECOWAS countries. But their status is
obvioﬁsly not the same as the citizens of the. state of residence. The
difference is that, they have no Il)olitical right nor can :Lhey be vot;:d into any
political position. To sum up;thfe current federal Government policy, allows
community citizens to visit Nigeria without visa requirements providéd such

-,

~ person meet up with the following requirement,
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(1)  Shall enter the country through recogmzed port of entry

(2)  Shall tender valid iravel documents

(3)  Shall not reside in the country for more than ninety (96) days,

unless his or her stay has been extendc?d by competent
immigration authorities.

(4)  Shall submit tothe local authorities, including the immigfation

laws of the host countr;{. .

The..abo-ve stated requirements 1s to prevent the entry of morally and
socially undesirable elements into Nigena.
3.3 WHO IS AN ILLEGAL ALTEN:

An alien can be deﬁned‘as a non-citizen who seeks 1o reside in
another country in breach of that couniry immigration laws' .In Nigeria
immigrants can be classified as illegal aliens when they:

(1) Enter the country through unauthorized points of entry, while
avoiding immigration formahties

(2) When they accept employment without formal approval from high,er
authorities, contrary to Section 8 (1) of the Nigeria immigration Act

of, 1963.

A community citizen, becomes an illegal alien when the citizen fails

to conform to the provision of the protocol relating to entry namely:
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When he en';ers member state of ECOWAS without travel documents,
through an entry points or stays beyond ninety (90) days without
authorization from the immigration officials. X

Article four(4) of the protocol empowers member state to refuse entry
of an inadmissible community citizen as determined by the laws of
the enfering state. Any alien who falls under the above category is

liable to be expelled, thus the 1983 and 1985 quit orders were

directed towards such illegal aliens.
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CHAPTER FOUR
ECOWAS AND ILLEGAL MIGRATION.
THE NIGERIA EXPERIENCE

4:1 NATURE OF NIGERIAN BOUNDARIES .

Nigeda international boundaries are artificial creation of
the 1884 —85 Berlin West African Conference . the Nigerian boarders
cover a distance of approximately 3, 900km East, West, and North,
Excluding 420 Nautical Miles of Castla], Waters', I:figeﬁa shares her
international boarders to the north each with the Republic of Nigeria,
chad and Cameroca.

| To the north — west with the republic to Benin and Niger
Republic, and to the East with the " Republic of Cameroon®. the Berlin
West African Conference; of 1984-85, paid very little attention to the
Ethnic and cultural groups living along the Nigerian boarders duning the
demarcation of boundaries between Nigeria and her neighbours®.

For Example, in the Hausa, were divided into two groups one group
in Niger Republic and the other in Nigexi.::t. The Kanuri, were also divided
into two,' one group in the Republic of Chad and the other in
Nigeria and the Yoruba are found both in Nigeria and Republic of

Benin, These Ethnic groups regard them selves to be of the same
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Ethnic affiliations as such pay very little attention to in migration for
malities and time they are traveliag to visit their relations mNmena

Secondly, it is’ beheved that, there’re mare than four hundred
~ (400) illegal routes into Nigeria, from the Sub- Sharan region into
Sokotc;, Kastina, Kaduna, and Borno State,

Majority of the nationals of Niger; chad, Benin and Cameroon,
hardly pass through official entry 60 pomts while entering into Nigeria.

It is therefore, refreshing to  note that: the vastness,
Extensiveness and the porous ﬂature of Nigerian boarder makes it easier
for illegal aliens to infiltrate into Nigerna.

42 BOARDER SECURITY:

Inefficient boarder personnel nqmely immigration police and
customs, to patrol the Nigeria boarders, dueto lack of equipment and
vehicles, has made it, Easier for illegal aliens to enter freely, without
any hindrance®.

- These problems are further Exacerbated by the fact that, the
boarder personnel Eatrusted {o keep boarders tend to  become

susceptiBIe to brbery and corruption®,
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Nonetheless it is a known fact that most of these illegal aliens
who , flock mnto Nigena, bribed these immigrétion officers to be
allowed entry . into Nigeria’.

43 THE QUIT ORDERS IN NIGERIA, 1983 AND 1965:

The wnflux of Com'munity citizens mto Nigeria, contributed to both
social and political problems in the country. A number of aliens were
inlvolved In reiigios incitement, armed robbery, Smuggling Naira,
trafficking, prostitution etc.

- It 1s actually wrong at this junctglre to  conclude that, all the
above mennoned crimes were the hand work of aliens, but the truth is
that, aliens were some how linked to some of these - crimes®. To
support this assertion, thc' Black Maria tragedy of March 3, 1980 in
Lagos clearly show that, half of th;a suspected coronals who suffocated
and died while being coﬁvarged to the high court in the Black Maria
vehicle were foreigners’. -

The issuance ofth¢ quit ordersin 1983 and 1985, can also be
seer as a retaliation action’ by the federal government against previous
expulsir;n of Nigerians i Gabon, Ghana Equatorial Guinea and

Cameroon inthe ‘past year®.

The first quit orders in Nigeria, were issued under the civilian

regime of Alhgji Shehu shagar in January 1983. According to former
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minister of internal Affairs, Alhaji A Babahe was of the contenton
that. |

Nigeria had recorded a massive influse of

aliens especially forrn ECOWAS countries

who had comein without travel documents.

Thousands of them were roaming the |

streets in various towns of the federation,

and had also taken up employment

illegally in contravention - of  section 8 (1) of the

Nigerians immigration Act of 1963.'

According to figures from the mimnisiry of international Affairs,

there was an estimated of two million aliens resident 1 Nigerian by

1983;11.

The quit orders issued by the federal government, had 1t that,
“g1] illegal aliens should leave the country by 7% February 198327 . On
expiration of this date, immigration officers and the police were
ordered to flush out all illegal éliens still in the country.

The second quit orders was issued by major general Mohammed
Magoro, who was by then Minister internal affairs, under_the regime of
Geﬁerél Buhari, on April, 15® 1983, this quit order stated that:

.the orders concemed only those who were not
| gainﬁllly employed and those working living

without authorization in Nigeria”.
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Unlike the quit orders of 1983, the‘ quit orders of 1985, gave an -

option to all aliens either to regularize their stay or go home asan
alternative. The mechanism used in the expulsion of ,I‘illlegal- aliens 1n
983 and 1985, were almost the same. There was cqpstant raids by
members of the police and immigration, on brothels', hotels, abandoned
and uncompleted buildings, motor -park construction sites, rail way
terrrﬁnalé markets hair saloons a;1d along major streets‘, to flush out all
illegal aliens.

| A.ny illegal alien’ arrested  was either deported _Pack or sent to
the transit camps and Police cells.

The 1983, quit orders was peaceful while that, of 1985 was
characterized by violent riots™. In 1985, the Nigerian boarders were
closed and the aliens had two options either to go by air or by sea'.
complications arose because while Nigeria opened her-own boarders,
the Republic of Togo, Benin, Niger and Cameroon refused to open their
sides of the boarder, for fear of aliens of different nationalities setting in
their countries’’

| Ghana closed her boarders because she thought that, Nigerian
government quit orders, were aimed at infilrating Ghana with mercenades

to overthrow the government'® All the transit camps of Murtala Mohammed
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Air poit Ykeja, were about, 2500 stranded aliens were beinf; camped they
went on rampage at the airport’’ The aliens wrecked cars, beat up people,
burnt the airport communication center and power house. They damaged.
Everything in sight.

This was because the govemment refuse to open the b'o'a'rder, in order
to allow t_hem to go. Later Nigena agreed to opeﬂ her i::oarders, of which
land séa, and air was used j:6 send the aliens back to their xl'espective we
countries. Also some private spirited businessmen -provided lorries and
trailers to transport the aliens free of charge. This supplement go{femment
efforts on transportation for he aliens.

According to ﬁgureé from the Nigeria immigration office, it 1s
estin mted that about 700,000 illegal aliens were present in the country by
1985. The estimated number of aliens that left on their own was 62 673.

Those evacuated by government was 92,086. Thus the total number
of illegal aliens that left Nigeria was 154,771

The data of aliens expulsion in 1985, by availability were as follows

that of 1983 is not available. - -

NAME OF COUNTRY..... ... w.oecc.  NO  OF ALIENS
EXPELLED

Ghana .. . o 50,442



Niger ..

Chad ..

Togo ...

Bemn ..

Mali ..

Cameroon

Bmkiﬁa Faso
Mauritania

Guinea

Senegal

Gambia

Sudan

Central African Republic
Equatorial Guinea
Congo |

Cote de I’ Voire
Libya

éierra Leone
Libena

Zaire

4

14
7,814
48

23
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Uganda . . 1

Lebanoﬁ . . 3
~ Zimbabwe . . 2
Netherlands .o .. 1
Sri Lanka . . 1
Total ' . - 154,771

.Source Report on quit orders situation on illegal ahens from 15 April to 7%

Tune 1985, immigration office, Lagos.

- Therefore the total number of illegal giliens‘who went into hiding or
refused to leave the country as at 7 June 1985 was 545,239.

With the above figures, cne can say that, the ejection of the aliens,
was not successful sirllce n‘ot even up to half of the total qumber of aliens
were expected. However, the above number cannot be said to be accurate
since there are more than one thousand, five hundred (1,500) illegal

pathways through which one can leave the country without being recorded.

4.4 EFFECTS OF THE QUIT ORDERS ON ECOWAS AND
NIGERIAN EXPERIENCE
The questlon at stake is to find out whether the quit orders aﬂ'ected

the objectives of ECOWAS. It has clearly been stated in the treaty of

ECOWAS, that the aim of the ECOWAS treaty is to:
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Promote co-operation and development in all
fields of economic activity particularly in the
ﬂélds of . industry, “transport,
telecommunication, energy, agﬁculture; natural
resources, commerce for the purpose'of ;‘aising
the standard of living of its people... '*
It ié always difﬁ;:ult 10 asses -ﬁle achievement of any
economic organization that has loné term ij ectives like ECOWAS.
It has been argued very strongly that; the problem with ECOWAS has
’nothing to do wit4h Quit orders. The quit order were never mentioned as one
of he factors for ECOWAS failure to achieve its aims and objectives.
Olaniyan writing on ECOWAS, observed that:
The érgarﬁ_zation has so far acted as a
uniting front against any external
apggressors. In the main, it has helped to
unify the countries within the sub-
region. Not much has been achieved by
body economically. It is known fact

that, most of the members are poor and
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seemingly affluent states are battling
fervently to bridge the gap.*?
Akintola Ariwe also buttressed the fact that:

ECOWAS like any other “young
organization is stil in the formative
stage. It would be a rash conclusion to
say that ECOWAS has {failed, but the
organization has succeeded politic.ally
in bringing the member states into a
.ﬁrame work.

It 1s therefore unfortunate 1f the Nigenan expulsion of illegal aliens,
was conceived as a set back to its financial and infrastructural input, into the
community has acted as a spinal cord of the community. The Nigeria quilt
'orders, should not be misunderstood as a‘sign of shirking its leadership and
transnational role in ECOWAS?

44.1 THE NIGERIAN EXi'ERIENCE

The expulsion of illegal aliens had some good results. According to an
article in Nigerian concord, it posited that; the exodus created:
30,000 job vacancies which ran as follows;
construction companies with headquarters in Lagos,

2000 vacancies, five star. Textile company isolo,200
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vacancies, Transport industry in Oyo, Ondo Lagos,
Bendel, drivers and conductors 1000 vacancies®™

Numerous vacancies were also In many states of the federation,
' particularly those that atfract low wages. Such vacancies were easily seen in
construction sites., hair dressing saloons, and industrial farms. The quif
orders were veherﬁently condemned by the countries whose citizens were
‘expelled.
Such countries were of the contention that, the expelled aliens were
not é,llowed free passage back home due to poor transport arrangement,

made by he federal govérnment.

Reacting to publication by the western press over the quit orders, an
illegal aliens, the then minister of internal Affairs, Alhaji Ali Baba,
described such publication as:

' Cheap - and irresponsible
falsehood aimed at causing
disaffcction and reprisal®

Referring to three foreign magazines the minister said.

Their publication were an orchestrated campaign -
of vilification and colony against this couniry for
the step it had taken in the interest of national
security. This article of he prophet of doom

syndrome and the carryover of the colonialist

—————— e e b e adeyans Rkt S e e 83y Tl FRa o, 47 Syt b LS
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divided and rule mentality of the Western press

is not new to Nigeria™
Most of the criticism on Nigeria, were based on moral and

human consideration since it involved the lives of millions of

people.
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© CHAPTERTIVE

51 CONCLUSION

The a.chievement of the protocol on free movemént, has not
been remarkable inspite of the constant desire for integration by
member st.ates in the sub-region. The protocol on free movement of
perso'r:s‘ has greatly aggravated social.‘and economic prablems of
som;e nzemBer states with booming economies.

The ECOWAS protocol has been criticized as being naive, needing
critical evaluation amongst member stﬁtes since the ninety (96) days limit
does not explicate what happens after an alien decides to stay permanently in
the host nation after the ninety (90) days. In this vain, refusal to grant an
extension of stay has been suggested, but this would not ibe effective since,
what an alien has to do is to spend a weekend in his country and return
legally on Monday for another ninety (90) days. This way, the alien would
have spent (4) weekends a year in his country. |

| The implementation of the ECOWAS protocol on free movement of
persons, was a move n the right difection, however 1t is ciearly evident that,
ECOWAS mernber states have not yet attained the measure.of development
and sophistication to cater effectively for the free movement and residence

for ninety (90) days of aliens.

e s - - PP, " I a1
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With the ratification ‘of the ECOWAS protocol on free movement of
persons, Nigeria authorities have been restricted in relation to immigration
by the treaty and protocol provisions they can nevertheless exclude a threat
" to national security. The defermination of who is an “inadmissible
. immigrants” is at the discretion of Nigeria immigrations. )

There is thus, a need for the implementation of immigration laws'by
irnmigr;ltion officers in Nigeria, so that. the right of sojourn for ninety (50)
days is not abused. Following this, it is suggested that, immigration, police
and custom officers, be given better training and be provided with equipment
to record the entrance and exit of aliens.

- Purthermore, more, immigration should be established along the

Nigerian international boundaries with the Republic of Benin, Chad and

Cameroon. The mass expulsion of ECOWAS citizens from member states is

not a permanent solution to the influx of aliens io member staies. Often the °

expelling state is accu-sed of xenophobia.

It is therefore important that, if any merﬁber state 1s to embark on
expulsion of illegal aliens, it should not wait for their numbers to build.up.
The expulsion order should be carried out on a weekly or monthly bases, like

what is obtainable in western European countries.
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However, the survival and growth of the ECOWAS will depend on
the commitment of member states and their willingness to effectively

implement to an extent their obligations under the community Jaws.
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52 RECOMMENDATIONS

Sf.:veral factors have been mentioned that constituted a hindrance, to the

control of aliens or Nigeria, especially the control of Cameroon, Niger,

Chad and Bqnin neighbours who share most things in common with Nigeria,

‘The following are hereby made:

() Nigeria customs, police and immigration staff should be increased in

nulmber and given all necessary modcm'eqlﬁpment such as helicopters field

glassés, communication radio etc to enhance boardér patrol.

(Ii) All lawful immigrants living along Nigeria b_oarders should be issued

with identifying cards on local gc;venunent level, in order to be able td

identify Nigenan boarders.

(1) | Employers and Land Lords should report the preseﬁce of aliens who
are.their workers and tenants; respectively to the nearest immigration
office. | |

(IVS Members states ECOWAS should orgénise down to earth education of

her citizen on the provisions of ECOWAS protocol, free movement of

persons. This is to minimize complications, that may arise by their citizens
when they are crossing international boarders within the West Afnca sub-

region.
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