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ABSTRACT 

The study is based on the premise of the politics of human rights in 

international relations with specific emphasis on Nigeria. The study also expound 

the dyn.amics of international politics a.fier the end of the Cold Wm· whereupon 

human rights issue became a diplomatie tool of virtually eve,y Western counfly 

for the pursuit of national interest. ln the Nigerian con.tex/, human rights practice 

of successive militmy regimes ji·om 1984-1998 has led to resurgence of new 

human righfs demands as well as increase n.umbe1· of community 's selfhelp 

projects and external Non-governmental Organisations (NGOs) involvement in 

community development programmes in the coun//y. 

Jt should be noted that the study'was necessitated by the des ire to create an 

rmderstan.ding of the increase spate of global ethical mvareness that seems to 

permeate ail culture in the Post Cold War 'World and the accompanying motive 

behin.d the mvareness. Furthermore, with the aid of open-ended questiqns and 

secondmy data, we have been able to gather information to establish thefo/lowing 

position as our research findings: We have found out that the motive behind 

Western concern with human rights in developing cormtries is inspired by the 

desire to spreadfree-market economic ptinciples and liberal democracy as ive// as 

direct resources ji·om these nations to developed countries. We also uncovered 

that the dijficulties with human rights practice in Nigeria was the neglect of 

physiological needs (food, water and shelter) of citizens by government which wi/1 

empower them to take their destinies into their hands and determine the kind of 

socio-economic and political system they should have and the nature of their 

relation wilh external forces. The study then concludes that the Nigerian 

government should provide ils citizen 's basic needs as well as educate them on 

their rights. Nigeria should also articulate human rights policy that is at11ne with 

ils value system, which will promote ils national interest in the international fora. 
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CHAPTERONE 

INTRODUCTION 

The advocacy on hmnan rights appeared to be more nascent but on the 

contnuy the concept is as old as man. Human rights are embedded in human 

beings by vi1tue of their hmnanities [United Nations Preamble). This has been a 

long held notion which evolved from the natural law tradition that had. been 

identified in major declarations: The Magna Carta Libertatum of 1215·, the 

American Declaration of Right of 1776, The French Declaration of Rights of man 

:.md citizen of 1789 and the Universal Declaration of Hmnan Rights of 1948. Ali 

the declarations con tends that ... ail hmnan beings are created equal and that they 

are endowed by their creator with certain inalienable Iights that among these are 

Iights to life, libe1iy and the pursuit of happiness. 

Based on this realisation the advocacy on hmnan 1ights becan1e increasingly 

intense after the Second World War when it was discovered that the right of the 

minority groups in Emope were massively abused by Nazi Gennany [Mullerson 

1997). In the peiiod that followed, the issue of human 1ights however was a 

campaign point for the victor superpowers: the United States of Ame1ica and the 

erstwhile Soviet Union wlùch the latter lost. In Africa, for instance, the advocacy 

on hmnan rights was latent because most Afiican countries were still under 

colonial domination. To them, the stluggle for hmnan riglits in the continent 

presupposes a snuggle against colonialism and impe1ialism (Oloka-Oyango 1997). 

In the ligl1t of the unfolding events in the continent - authoritarian rules - Af1ican 
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polity became a theatre of international human rights debate which African 

intellectuals [Eze; 1984, Slu~ji; 1989, Gye-Wado; 1992, Ake; 1993, Asobie; 1997, 

Oloka-Oyango; 1997, Jega; 1997 Abubakar; 1998, Nguema; 1998 etc.) were 

emneshed in tluough the identification of problems and solutions. 

The resurgence of the debate on human rights further intensified after the 

collapse of the Soviet U1uon in 1989, as a result of shift in power configuration in 

the international system with the U1uted States of America [USA J assunung 

dominance. lt now pursued its liberal ideology without any form of check. 1t 

maiùpulates contradictory societal values such as ethics, jurisprudence and 

morality which were luthe110 treated with contempt in her foreign policy during 

President Jimmy Carter. However, these values tegained prominence again in the 

Post-Cold War period as a result of the inter-play of politics. Attalùru Jega 

cogently defined politics thus: 

.... the authoritative allocation of societal values and resources 
and a skillful way to contrive and manipulate these values and 
resources for the promotion of national interest or seljish interest 
(Jega 1997). 

The politics of hmnan 1ights in titis discourse, therefore, encapsulate the 

manoeuVIing of humai1 rights issue for the attaillll1ent of national interest by 

western nations, developing nation ai1d international organisations. Owing to tlus 

fact, it is wo1ihy of note tliat, today, humai1 rights ai1d its corollary democracy are 

pai·aineters used by Western countiies and multilateral financial institutions such 

as International l'vlonetmy Fund (IMF) World Bank and lntemational 
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Organisations, European Union [EU], Commonwealth and the United Nations 

[UN] to measure the level of development and stability of com1tr:ies in the South. 

In Nigeria, hurna111ights practice was at its ebb when Western aids fmther 

created an obvious scenaiio of deepened panimonial tendencies and 

auth01itarianism that increasingly siege both the civil and political society. People 

were alienated and denied their right to self-detennination through increased 

draconian decrees. In fact, the conrmon man lack the basic necessities of Iife 

[shelter, food and secmity]. The security of his life is not guaranteed, he is 

subjected to ail kinds of threat ranging from the state to his fellow being owing 

Iargely to the absence of socio-economic Iights; the tendency that has heightened 

the spade of tiibal and religions loyalty in Nigeria. It is also alleged that the 

increased wave of religions fundamentalism and communal clashes [Zango Kataf 

1993, Tiv-Jukun 1992, lfe-Modakeke 1997, Ogoni I 994, Kafanchan 1992] in the 

counny was as a result of the absence of the basic necessities of life that the 

conunon man ought to enjoy by virtue of lùs humanity (Olukoshi 1995]. 

Consequently, in this research eff01t, we are interested in the assertion that 

international human 1ights advocacy is problematique hence the enforcement of it 

in peripheral nations by the Western nations is selective, biased, hypocritical and 

therefore seeks to promote Western hegemony. In addition, tlris research also 

. intends to n·eat concrete practice of regimes' behaviour in tenns of upholding or 

abusing of fondamental human rights of citizens ofNige1ia. 

3 
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1.1 STATEMENT OF RESEARCH PROBLEM 

Human rights mainly concem relations between the individual and the state, 

they have become, especially since the Second World War an important 

inteniational issue as well (Martin 1993, Mullerson 1997). The global efforts 

toward the promotion of it have made the concept a vital instrument of foreign 

policy diplomacy of virtnally every Western Country and international 

organisations. Althougl1 double standard is often obvions as human rights issues 

are being sacrificed for other considerations by these international bodies. In this 

context, therefore what necessitates the nascent international advocacy on human 

rigllts? Is tlris resurgence driven by compassion to improve the human rights 

situations of cow1tries or regions or eau we say there are reasons of reapolitik? 

Tlris study therefore, set to identify these, as human rigl1ts politics encapsulate 

mruripulation ofhuman 1igl1ts issues in international relations for the attainment of 

national interests. 

Furthennore, it 1s widely accepted (Uvin 1993, Ihonvbere 1996) that 

Western countries relationslrip with Nigeria in the 1980s and 1990s has beeu 

heavily influenced by the underntilised abundant human and material resources in 

the country. In this respect, international pressures for free flow of democratic 

ideals couple with succor for reforms ( e.g, SAP) to authoritarian regimes have led 

to an increase in human rigllts violation in the country. 
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Within the confines of violation, Nigeria was besieged with batTages of 

criticisms, condemnations and sanctions by the Western World. This process 

creates ethical awareness and also exacerbates the quest for self-detennination and 

equal developtnent which undoubtedly increases the volumes of rights in the 

global setting. 

1.2 AIMS AND OBJECTIVES 

Tlùs study intends to explore the politics associated with the concept of 

human 1ights in international relations. Thus, the research has a general and 

specific objectives which it suives to achieve. 

General Objective 

To c1itically examine the concept ofhmnan rights in international relations. 

Specific Objectives 

1. To identify the motive behind Western concern with human Jights and its 

use for the pursuit of national interest. 

2. To examine the state ofhuman 11ghts in Nigeria from 1984-1998. 

3. To critically evaluate the human 1ights question arising from new human

rights demands in'Nigeria. 

5 

CODESRIA
- LIB

RARY



1.3 SIGNIFICANCE OF THE STUDY 

Replete literature on the human rights discourse abound, althougb most of 

these mate1ials dwell essentially on the monitoring, evaluation and reporting of 

hunian rights violation of one particular country or the other. Only of recent, few 

literatures are coming out with a diverse viewpoint of the global human rights 

agenda. Therefore, tltls research intends to bridge the existing gap in the human 

rights polentlcs. 

The period (1984-1998) selected for tltls study is very important because 

two events helped to shape the face of international relations. One is the 

ascendancy of a hegemo1tlc power (US and its Western allies) in world affairs that 

dictate the tune of international relations.' And two, the period was the height of 

brntal hmnan rights abuse in Nigeria at a time when global ethical awareness was 

on the increase. Also equally gennane to Nigerian democratic process was the 

cmnulative domestic and international pressures on authoritarian 

Nigeria. 

. . 
regunes 111 

Much more, the reco1mnendations of tltls study will provide guideline, 

infonn and advise Nigerian policy makers on how to respect the fondamental 

human riglits of their citizens in order to avoid international criticisms, sanctions 

and frustrate Western manipulations of issue ofhuman rights in the continent. 

Finally, it is also hoped that the findings of tltls work will trigger frn1her 

research in this field. 

6 
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1.4 LITERATURE REVIEW 

It is necessaty in tltls review to state om basic prentlses because the subject 

under consideration is in vogue, ltlghly polentlcal, contentions and intriguing. The 

nature and character of the contemporaty human rights debate has assumed a two 

way dimension Firstly, hum an 1ights have been conceived as a tight and claim of 

eve1y citizen on the state and the state must be prepared to guarantee and protect 

them and secondly, human Iights is viewed as an ideology that is out to promote 

an interest in tlie global setting. 

The replete literatures [Chomsky and Herman; I 979, Eze; 1985, Howard; 

1986, Cobba; 1987, Shivji; 1989, Mittleman; 1995, Mullerson; 1997 etc.] on the 

humat1 Iights debate have all agreed that human 1ights have different meanings in 

different societies. And also, the implementation of tights and freedom varies 

greatly from one society to society. An appreciation of the development of human 

riglits in different societies calls for the study of ltlst01y and sociology, to explain 

tlie extent of the inculcation of human 1igl1ts in the political philosophy of a 

people, it is also necessaty to have recourse to their culture, tradition and religion 

[Umozmike 1997]. 

The docttine of humat1 1ights has its roots in the theory of natural 

entitlement of the human person introduced in Western thought by the 

Enligl1te1llllent of the 17th and 18th centuries [Vander vyer 1994]. Thus, a 

forennmer to many _proclaimed 1ights today; wltlch the post Cold-Wat· global 
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poli tics seeks to promote and protect through the inshumentalities of the Uni versai 

Human Rights Declaration and multilateral financial institutions like the IMF, 

World Bank and other organisations like the EU, Commonwealth and UN High 

Commission for Human Rights. It is in tlus respect that Martin; [1993], Shivji; 

[1989], and Asobie; [1997] remarked that the Post-Cold War global politics is an 

interesting area of contention and study. The contention however seems to capture 

what is intended by tl10se who characte1ised the human tights polemics as a 

subject of claim by individuals and groups [Dowiick; 1979, Eze; 1984, Howard; 

1986, Martin; 1993, Umozmike; 1997,]. 

Thus, Umozmike [1997], Eze [1984] opined that for us to understand what 

is hUllla111ights, we have to appreciate it from the wider concept of 'daim' that is, 

wants, desires and aspirations people have and express. A claim may thus be legal, 

political, economic or moral. These daims are made by individuals or groups of 

persans on the official managers of the state on the basis of their humanity [U1uted 

Nations Preamble]. It is therefore in tlus context that Cranston [ 1973] summed up 

human 1ights to mean the 1ight of ail people at ail times and in ail situations. These 

contention therefore demonsh·ates that human 1ights are inhinsic in human being, 

the claim of them are gennane in a situation where they are being denied. 

Although the Marxists went further than that, they emphasized that, it is futile to 

talk about granting and guaranteeing freedom to a people that lack the econonuc 

muscle to enjoy the benefits of such freedoms since the social relations in the 
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society are determined by the means and mode of production, it is better to 

guarantee the social and economic rights of the citizens, as formai, civil and 

political rights are meaningless to a hungry and angry person (Okoye 1997). 

In a fascinating and critical study of human rights in contemporary African 

states, the late Nigerian Political Economist, Claude Ake notes that a serions 

analysis of this subject (human Iights) must underscore the political, social and 

cultural dimensions in local Afiican communities [Ake 1994]. hl bis contention, 

civil-political rights and socio-economic Iights are closely interdependent in 

m1derstanding the dimension of human rights. The denial of social and economic 

Iights may be a serions cause of social unrest which many govenunents he 

observed tespond by political repression. The underlying opinion is rooted in 

African conception of human rights which people like Howard (1986) and 

Dom1elly (1991) forcelly countered. They argued at different rimes that what are 

usually put forward as African lmman rights conceptions by its proponents are 

nothing more than notions of human dignity and worth which existed in all 

societies. One of the strongest proponents of this line puts it thus: 

There is no specijically Afi·ican concepts of human rights. 
The argument for s11ch concept is based on a philosophical 
conji,sion of human dignity with h11man rights, and on an 
inadequate understanding of structural organisation and 
social changes in African society. Underlying this inadequate 
understanding, a number of assumptions regarding the 
meaning of culture are used to buttress the reliance on the 
assertion of cult11ral relativity, in order to argue that the 
allegedly 'Western' concept of human rights cannot be 
applied ta Afi·ica (Howard 1986). 

9 
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This argument has met with a forceful rebuttal from scholars like Shivji; (1989), 

Ake; (1994) and Umozmike; (1997), who in their modest attempts simply 

maintained that the tluust of Afiican human Iights conception which is based on 

obligation and duties eau be simply appreciated with careful understanding of the 

various 1ights classification. There are two major fonns of classification. The first 

is in tenus of what is called the traditional classification between Political/Civil 

Iights and Social and Economie 1ights [Sh.ivji 1989]. The second classification is 

in te1ms of three 'generation' of 1ights. Welch relates the three generations of 

tights to tlte role of the state therein thus: 

The jirst generation stressed civil and political rights notably liberty 
against government intrusions on .individuals. T11e second 
generation emphasized economic, social and cultural rights,. by 
which equality rather than liberty was the watchword, and for .which 
governments were to pursue collective achievement of bettennent. 
Third generation rights, by contrast, involve solidarity, bath amo11g 
developing states as a group, and among ail states in general 
[Welch 1981). 

Eze [1984] in lùs analysis of rights, grouped these tights under five headings: 

civil, political, social, econom.ic and cultural. The civil and political tights include 

the tights to life, the 1ight to liberty and secutity, right to freedom of thought, 

conscience, religion and expression, the right to self-detenn.ination, the right to 

vote and be voted for etc. Wlùle the econom.ic, social and cultural rights embrace, 

among others, the tight to work, the Iight to just conditions of work, the tight to an 

adequate standard of living; the tight to equal pay for equal work, the iight to join 

10 
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and fonn unions, the right to take patt in cultural life, the 1ight to enjoy scientific 

discove1ies, at1d the right to enjoy the benefit of one's owi1 research and creative 

activity etc. Social and economic 1ight are largely conditioned by the economic 

development of a counhy, and the relationship between economic development, 

human 1ights and democracy is a rather complicated one. Liu Huaqiu, head of the 

Chinese delegation to the Vienna World Conference on Human Rights of 1993, 

opined: 

For the vast number of developing countries to respect and 
protect human rights is first and foremost to ensure the fi!II 
realisation of right to subsistence and development. The 
argument that human rights is the precondition for development 
is unfounded. When poverty and lack of adequate food and 
clothing are commonplace and people 's basic needs are not 
guaranteed, priori/y should be given to economic development. 
Othenvise human rights are completely out of question. 

Tlùs means that no state, not even a poor one can completely negate social and 

economic rights. Such a neglect may undennine domestic stability and eventually 

constitute a threat to international stability [Mullerson, 1997]. 

In its debates, resolutions and conventions on human rights, the United 

Nations emphasised that equal imp01tance should be given to all categories of 

rights [ Article 2 of International Covenant on Economie, Social and Cultural 

Riglits 1966]. This policy guide is based on the assumption that ail rights are 

susceptible to contestation. Tlùs is because every citizen irrespective of the 

society he belongs to is part of what like-minded plùlosophers [Thomas Hobbes 

1588-1886, Jolm Locke 1632-1704, Jean Jacque Rousseau, 1712-1778] call the 
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"social contract", where at a ce1iain point in the evolution of lmman society, man 

detemùned, in pursuit of lùs interest, to smTender some of his tights to someone 

representing or epitomising the collectivity. The aim was to en sure man's 

individual survival against the nùsconduct and excesses of other members of the 

society [Ibidapo-Obe 1995]. Tlùs represent an ambition to bring rationality into 

the political institutions and the societies of ail states (Cassese 1990). Thus, 

individuals are more sensitive to those liberties, immmùties and benefits wlùch are 

accepted by contemporaty values as huma111ights. Tlùs sensitivity further exposes 

them to the knowledge at1d desire for self-detemùnation. ln, Africa for example, 

Oyajobi [1993] observed that colo1ùal expe1iences of econonùc exploitation !end 

credence to the notion of human dignity and the sttuggle for self-determination. 

Nationalist leaders, like .101110 Kenyatta of Kenya and Kwame Nkrumah of Ghana, 

were jailed for speaking up against colotùal denial of the rights of self

detennination [Umozmike 1997]. 

Implicit in the above debate is the obvious reason that human Iights whether 

viewed from the moral or political angle the hallmark ofit ail is that it presupposes 

the inalienable 1ight of rrian wlùch need to be protected by a sovereign authority as 

hmnat1 rights concern relations between the individual at1d the state. 

The second theme of our review is that the human tights discourse is not 

just about its ostensible projections, that is, the promotion and protection of the 

basic tights of people across cultural, ethnie, racial, gender and regional lines. It is 
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about the ,protection and promotion of an ideology which in present day human 

rights politics has unwittingly corne to represent Western liberal ideology. 

Falk [1979] observed that human tights at the international level, ts a 

rationalization for inte1ference and intervention as well as domination of the Third 

world countJies [in the interest of democracy and free world] and on the domestic 

level it is an important element in reproducing the hegemony of impetial-bourgeois 

ideology by bolste1ing the image of the US and it Western allies [emphasis added] 

as countJies maintaining 'civilised human standard' internationally. Of course , 

since the emergence of the ve1y first international human tights instruments on the 

protection of ce1tain min01ities, human Iights issues, as we saw, have been used as 

an instJument of state policy with quite a large portion of hypoctisy. Thus, in the 

Cold War era, human 1ights were often abused as part of the ideological and 

political stJ·uggle between the East and the West. However, in the development of 

international law, there is a phenomenon wlùch could be called the 'hypocrisy 

tJ·ap' (Mullerson 1997). Slùvji (1989) calls it an ideology of donùnation and pmt 

of impe1ialist world outlook He cogently put it thus: 

... the dominant human rights ideology claims and proclaims 
universality, immortality and immutability while promulgating in 
practice class-parochialism, national oppression and 'patronising' 
authoritarianism [Shilji 1989}. 

The above position sees human Iights as a Western mode!, however Asante 

(cited in Slù"..ii 1989) reject that notion that human 1ights concepts are peculiarly 

or even essentially bourgeois or Western and without relevance to Africans. He 
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wamed that such a notion confuses the articulation of the theoretical foundations 

of Western concepts oflmman Iights with the ultimate objective of any plùlosophy 

of human 1ights. 

Falk (1979) responded that, the reason why human 1ights in the present 

dispensation is being reduced to Western concept is in line with the nùsuse of it in 

the international fora. Human rights has given the West an edge in effect to use 

international economic institutions, the IMF and the World Bank, military power 

and econonùc :resou:rces to rnn the world in the way that will maintain western 

predonùnance, protect Western interest and promote Western political and 

economic values [Hm1tington 1993]. Ii1 international :relations human 1ights is a 

potent instrument of diplomacy to wlùch bas been added democracy. Both have 

become the ya:rdstick for the grant of aid by the developed count:ries to the 

developing ones. 

The means used by Western democracies to influence human rights 

situations in other countiies vmied from quite diplomacy to exposing violations in 

international fora; voting for the c:reation of investigative bodies a11d appointing 

special rappmieu:rs; and cutting off militmy supplies or even developmental aid. 

These means have depended on specific contexts, including existing ties with 

target state [Mullerson; 1997]. The United States human 1ights diplomacy tools 

m1der the Bush adnù1ùstJ·atio11, when the Cold W a1· distorting Jens was being Iifted, 

included praise and c1iticism, economic and political assistance programmes, and 
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the granting or withholding of MFN (Most Favoured Nation) status and other trade 

benefit. 

One time British Foreign Minister, Douglas Hurd gave a speech in which he 

maintained that economic development and so-called good governance' go hand in 

hand in developing counbies. He continued: 

economic success depends extensively on the existence of an 
efficient and honest government, on political pluralism 
respect for the all andfree and more open economies 

In the same fashion, fmmer French President Francois Mitteran pointed out 

at a meeting with Afiican heads of state that in the future France would be less 

liberal in granting assistance to regimes that have an authoritmian approach 

without accepting an evolution towards democracy and lrnman iights [Oversea 

Development Institute London 1992]. This pronouncement as noted by Shivji 

[1989] is like, the language of 1ights in human rights is related to a commoclity 

proclucing society which necessarily dissolves the boundage of nahtral economy 

societies basecl on tradition and c01mnunity. Indeed, the new unipolar world is 

fraught with dangers of a rehnn to the olcl dominance of the powerful over the 

weak hence the emphasis on Western pattern of development. 

Be that as it may, human rights which is also used as a criteria for econom.ic 

assistance suffered some c1iticisms, Robinson (1995) maintainecl that ecnom1c 

assistance to "improve1ished counbies" by donor agenc1es and foreign 

governments is meant to integrate the economies of the recipient countiies into the 
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orbit of the world capitalist markets. Barya (1993) also assert that the project of 

the new political conditionalities is 11011 other than an attempt by the big Western 

capitalist powers to create a new legitimacy in new Post-Cold War world order 

whereby discredited dictatorial/authoritarian regimes in Africa or elsewhere in the 

Third World are replaced by new leaders under the ideology of pluralism, 

democracy and free enterprise while rnaintaining hegemony over countries which 

are econornically and politically useful to those Western powers. 

One tirne Foreign Minister of Singapore, Wong Kan Seng in his statement 

at the World Conference on Human Rights in Vienna [1993] warns that 'Universal 

recognition of the ideal of human rights eau be harmful if universalism is used to 

deny or mask the reality of diversity. He continued, the reason why nations would 

not accept the universal application of human rights is because of their cultural 

background and the levels of their societal development. 

The paradox in human rights is that their most effective protectors -

govenuuents are also sometimes their worst violators. The challenge of the time is 

not only to lay down standards for states but also to ensure thorough 

implementation machinery that states carryout their human rights obligations. The 

championing of human rights by the US and its Western allies has thus gone band 

in band with their violation. It follows that the human rights ideology has played 

the role of legitimising or at least disguising a contrary practice of imperialist 

powers [W elch 1981]. Chomsky and Hemrnn in their writings contended that the 
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US has consistently suppotied undemocratic dictatorships in the Third World. 

Their bonds of contention lies in the fact that there is almost a direct link between 

violations of human rights and US suppo1t in tenus of economic investments and 

/' military aid, they succinctly put their argument in this fonn: 

For most of the sample countries, US controlled aid has been 
positively related to investment climate and inversely related 
to the maintenance of a democratic order and human rights 
[Chomsky and Herman 1979}. 

They [Chomsky and Hennan] fmther remarked that US support for regimes 

known for systematic human rights violations is itself systematic and consistently 

tied to imperialist econonùc and strategic interests. US aid to terro-prone state is 

positively related to terror and improvement of investment climate and negatively 

related to human rights. 

They continued thus: 

the leadership in the U.S.A. as a result of ifs dominant 
position and wide-ranging counter-revolutiona,y effort, it has 
been the most important single instigator, administra/or and 
moral material sustainer of serious blood baths in the years 
thatfollowed World War Il (Chomsky and Herman 1979) 

Consequently, the US human rights enforcement policy lacked consistency 

and its double standard nature is often obvions. In fact, the human rights policies 

of the West is problematic, hypocritical, political and sometimes difficult to grasp. 

Thus, Ayatollah K110111eni pour out Iùs contempt that what they call human rights 

is notlùng but a collection of corrupt rules worked out by Zionists [including the 

US and it Western allies] to destroy true religion. This contention is in agreement 
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with the Marxist school of thought who visualized human rights from the 1 enses of 

dialectical materialism. According to this school of persuasion, the scope and 

substance of human rights are determine by the character of the ruling class that is, 

if the capitalists are in contrai of state power, they will use it primarily to protect 

their interest. Fundamentally, p1ivate ownership of means of production, 

determines what is to be produced, how, in what quantity and when and how it is 

to be distdbuted [Eze 1985]. The above description rightly fit into the operation 

of authodtatian regimes in Nigeiia where militmy leaders used the humm1 1ights 

icleology to overtlll'ow one another, garner support for tlieir aclmÎIÙstration and 

repress the civil society [Ake; 1994, llionvbere; 1996, Abubakar; 1998]. 

1.5 THEORETICAL FRAMEWORK 

Since the first decades of the 20th centmy the world has been unclergoing a 

teclmological innovations m1d global restructming. Sorne of these chm1ges 

involvecl a new stage of teclmocapitalism wlùch involved a funclamental 

reshucturing and reorgmùsation of the world economy, polity and culture for 

wlùch the tenn globalisation serves as a codeword (Kellner 1998). 

The tenn globalisation is rooted in classical liberal econonùc the01y of 

Adams Smith, David Ricardo and the ciitical works of Marx and Engels. ln his 

book "The Wealth of Nations" ( 1776) Adam Smith envisaged the emergence of a 

world market system as one of the most important features of moclemity that 

would eventually benefit the entire world. The main assumption of classical 
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liberal school is that increased economic growth can be successful if international 

division of labour and specialisation based on comparative advantage is 

encouraged. The classical liberal economic themy is anchored on the expansion of 

.Î' capitalist relations and modes of production which may b1ing the entire world 

together as a result of new discovedes and inventions through increased 

production. 

ln "The Co1mnunist manifesta" Marx and Engels followed Smith in seeing 

the importance of the globalisation of the capitalist market, although, of course 

they differ in their evaluation of it. Closely fo!lowing the optic of Smith, they 

claimed: 

Modern indust,y has established the market, for which the 
discove,y of America paved the way... (the) need of 
constant/y expanding market for its products chases the 
bourgeoisie over the whole swface of the globe. !t must 
nestle eve1ywhere settle everywhere, establish connections 
eve1J1where ... The bourgeoisie, by the rapid improvement of 
all instruments of production, by the immensely facilitated 
means of communication, draws ail even the most barbarian 
nations into civilization ... in a word, it creates a world after 
ifs own image [Marx and Engels 1976: 486 cited in Kellner 
1998]. 

Both the classical liberalism of Smith and classical Marxism see capitalism 

as a global economic system charactedsed by a world market and the imposition of 

sitnilar relations of production, cmmnodities, and culture on areas tluoughout the 

world, creating a new modem world system as the capitalist market penetrates the 

four corners of the eaith (Kellner, 1998). 
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With the expansion of capitalist modes of production and relations, a new 

trend found its way into the global setting during the first decades of the 20th 

cenf:Uly. This came to be refeJTed to as globalisation. The assumption of the 

,Î' globalisation paradigm rooted in classical liberal economic thougl1t is a process of 

change througl1 which cmmtJies and their economies will be increasingly 

integrated as a fonction of rising cross border economic activity (Kanter and 

Pittinsky 1996). Cross-border exchange includes materials, tJ·ansfer of people, 

norms and values etc and nearly instantaneous communication enabled by 

emerging infmmation technology through the expansion of capitalist world market 

(Mittleman 1995, Kanter and Pittinsky 1996, Tandon 1998). 

Another assumption of globalisation as pointed out by Mittleman ( 1995) 

relates to compression of lime and space aspects in social relations, a phenomenon 

that allows the economy, politics and culture of one countty to penetrate another. 

This is demonstt·ated in the 1ise of a new global culture which is emerging as a 

result of computer and communication technology. Global culture includes the 

proliferation of media technologies that veritably create Marshal McLuhans clream 

of a "global village", which people ail over the world watch political draùrn (war), 

major sp011 event, entettainment progra1mnes, and advertisement that relentlessly 

promote capitalist modernisation (Kellner, 1998). 

Why the theory of globalisation is relevant to this study is because this is 

the first lime in hmnan histo1y the world is close to creating a single unifiecl global 
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system (United Nations Development Progrmmne. Human Development Report 

1992). In the last two decades or so, nations and conununities all over the world 

have been nearly drawn together, into a single web spamung a whole variety of 

relationslup, culture and values of nations penetrate other nations freely without 

inte1ference; concepts like "human rights", "rule of law" "good governance" and 

"De!llocracy" have been preached all over the globe facilitated by infonnation 

teclmology and capitalist market expansion. 

We plan to relate the theory of globalisation to the stndy by carefully 

assessmg the econoll1Îc and socio-political impact of globalisation on human 

rights. 

The end of the Cold war, the increasing integration of the global economy 

and the triumph of the market has brought into forefront the donunant role of 

financial institutions and a single ideology-capitalislll ( cited in Ilionvbere and 

Vaugl1an 1995). Tlus new form of exclusion and !llarginalisation that characterise 

a whole chain of relationslups from the international to the regional, national to the 

grassroot levels have given inputs to the e!llergence of new human rights demands 

the rights to equal develop!llent (M'Baye, 1982). ln addition to the above, the 

affluent standard of living (tlu·ough corrupt means) of most Tlurd world leaders at 

the expense of the majority fmiher explain why there is a new demand for human 

rights. 

Do!llestically, refom1 progranune (for example, structural Adjustment 
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Progrmmne) that seek to create a set of economic and social relationships in 

accordm1ce with international norms of productivity, capital retums and 

competitiveness are directly or indirectly attacking long-held rights, where they 

exist. SAP destroys the basis of societal nonns and values by attempting to inject 

new ideas that are alien to community held rights (Campbell; 1998). 

The varions forms that globalisation is taking and their destability effects on 

social relationships may explain the growing concem with human rights. The 

expansion of Western Cultural values such as liberal democracy into the moral 

fabric of Third World countries suggested a shift from c01mnunity 1ights which 

most African countJ.ies are familiar with to that of individual rights or 

individualism. 

The political impact of globalisation m1d co1m11mùcation revolution have 

led to what Robert [1992] tenn, "the empowerment of the ordinmy people as 

consumers and dishibutors of information, wlùch has encouraged citizens to take 

control of their national and individual destüùes througl1 increased political 

awareness that has taken root on global scale". Ali over the world people have 

become conscious of their rights as a result of infonnation circulation and 

movement of people across borders. Information technology have inm1ensely 

reduced the complex scope of the world to the extent that distance and time are no 

longer hindrance to information flow. Globalisation has increased debate and 

media coverage of human rights in· many areas thereby creating awareness in 
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specific areas of human rights violation. 

1.6 METHODOLOGY 

This research relied on two sources: viz secondary data and open-ended 

interviews with scholars, victims of human rights abuse and officiais of human 

rights organisations such as Civil Liberty Organisation [CLO], Constitutional 

Right Project (CRP), U1ùted Nations High Co1m1ùssioner for Human Rights 

[UNHCHR], Campaign for Democracy [CD] etc; to get an insight into their 

conception of human rights and its practice in Nigeria. Tlùs has assisted us 

concretise some argument raised in tlùs discourse. Also, the secondary materials 

for the study included Magazines, Joumals, Conference Proceedings, Peiiodicals, 

Textbooks, Newspapers and Govenunental publications. These materials were 

sourced from U1ùversity and National Libraries, Centre for Research and 

Documentation (CRD) Kano, Nigeiian fastitute of International Affairs [NUA] 

Lagos, National Policy and Strategic Studies [NIPSS] Kuru, and National 

Conunission for Human Rights, Abt~ia. 

Finally, based on the nature of data collection of the study; the research 

employed the tecluùques of nonnative content analysis to sieve out useful 

mateiials and analysed them under various sub-topic for coherent presentation. 
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1.7 RESEARCH QUESTIONS 

On the basis of the issues already raised, reviewed and analysed. This 

research, therefore, attempt the following questions: 

1. What is the politics involved in the human 1ights agenda? 

2. Have there been human iights violation in Nige1ia? To what extent have 

that increased ethical and political awareness? 
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1.8 OPERATIONAL DEFINITION OF TERMS 

l. Human Rights: 

11. lndividual Rights: 

111. Commuuity Rights: 

These are inherent rights that individuals 

possessed by virtue of his/her humanity. These 

include among others right to life, liberty 

happiness, possession etc. In another sense, 

human rights are daims made by individual(s) 

on their government(s) and the government is 

expected to guarantee such daims. These rights 

indude among others rights to freedom of 

expression, right to hold assembly, right to free 

movement, right to life etc. 

These , are rights commonly espoused by 

Western Com1tiies, which placed emphasis on 

civil/political rights which is the · tluust of 

capitalism. 

These 1ights placed pre11llum on cultmal 

economic and social rights with emphasis on 

obligations and duties. These rights are 

espoused by African Charter on Human and 

Peoples' Rights. Community Right in this 

context, means social provis1omng and 

development. 

1v. Politics of Human Rights: This encapsulate the manipulation of human · 

1ights issue for national interest by Western 

govenllllents, authoritarian regimes and 

international organisations. 
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v. Right to Self-dete1·mination: Means Right to have access to basic necessities 

of life and detennine who will govern you 

through genuine electoral processes. 

VI. Civil Society: 

VIL Democracy: 

vtn. Political Pluralism: 

1x. Economie Liberalism: 

x. Globalisation: 

Is an autonomous voluntary group/association 

of rational persons created by the interaction of 

their interests. They can be in fonn of 

networks, advocates or reactionmy groups 

wlùch internet with state yet maintain their 

independence. 

System of govemment that encourages liberal 

ideals like rule of law, human rights and 

accomitability. 

A system or a set up that encourages the 

existence of multiple political parties and 

associations. 

Free market principle that encourage free 

enterprise and Jess govenunent interference. 

Monumental econonuc integration that allows 

the economy, polity and culture of other nations 

to penetTate others freely. 

,. 
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CHAPTERTWO 

2.0 THE CONCEPT OF HUMAN RIGHTS IN INTERNATIONAL 
RELATIONS 

INTRODUCTION: The emergence ofwhat is now known as human rights in the 

world dates back to antiquity; times when prophets and judges were mediators 

between man and man, and man and God. The preceeding period witnessed the 

emergence of philosophers and theologians of diverse reputations whose 

conceptions of rights were inherently based on jnstice and equity. The increasing 

hon-ors of war created as a result of human rights abuses c1itically reassessed the 

meaning of justice to include "all rights" that men are naturally endowed with; 

these include among others the right to life, the right to happiness, the 1ight to 

movement (Henkin 1978). These rights received further backing by the United 

Nations in 1947 and its subsequent instruments - the Universal Declaration (1948) 

and the 1966 Covenants.· 'tn addition to the philosophical antecedents, this chapter 

sets to evaluate the concept of human rights in Africa, Nigeria's involvement in 

international human rights orgaiùsations and also to examine human rights 

provisions in Nigeria' s constitutions. The objective of tlùs is to develop a 

conceptual framework for explaining empirical cases that will ensue in our 

subsequent chapters. 

27 

CODESRIA
- LIB

RARY



2.1 PHILOSOPHICAL/IDSTORICAL EVOLUTION OF HUMAN RIGHTS 

The discourse on the philosophical/historical; evolution of human 1ights is 

tied down to two contending schools; natural law themy and that which subsc1ibes 

to positivism. Natural law, traced from ancient Greece through the medieval 

period and Enlightenment to the post-World war Il revival has been considered to 

be the parent of natural rights [K.R Minogue cited in Shivji 1989]. Natural iights 

therefore traces their origin and claim legitimacy from a certain moral/ethical 

(including religious dming the medieval period) world view [Shivji 1989], wlùle 

positivism is seen as a recent development that emerged out of the natural law 

paradigm. 

One of the pioneers of the natural law school, Socrates, (c470-399) posits 

that human being generally are rational beings who have insight into what is good 

and bad and as a result of this, they respect the higher authmity wlùch is supreme. 

Tlùs principle of supreme law was later developed by one of the apostles of 

Socrates, Plato who in his book "The Republic" advocated for an ideal state, with 

a plùlosopher king as the rnler, the plùlosopher king could be entrusted not to 

abuse his power. Tlùs view holds that the rule by a plùlosopher king is better than 

a state govemed by law wlùch was a second best. According to lùm, men were not 

equal and were assigned roles in the society which they were competent to play. 

Subjection to the plùlosopher was not a matter for regret by subject peoples since 
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it was subjection to nature which was apparently better than subjection to wisdom 

(Eze 1985). 

Aristotle (384-322 Be) also of the natnral law school of thought emphasizes 

the need for auth01ity and restraint of freedom. ln Iris view, the fanrily is nature' s 

gift to man and it is its responsibility especially that of the head to supply on a 

daily basis the needs and wants of the family. He remarks further that man's 

desires for a community or state is for the purpose of satisfying the wider needs. 

ln tlris regard, Aristotle concludes that the state was a creation of man just for the 

sake of achieving the good t!Iings in Jife. It is witlrin this same tradition (natural 

law) that the plrilosophers of the seventeenth and eighteenth centmies developed 
' 

their ôghts theories. Among those the 1nost quoted are of course Thomas Hobbes; 

(I 588-1679), John Locke; (1652-1704), and J.J. Rousseau; (I 712-1778) (Shivji 

1989). 

One of Hobbe's main claim was that each person was as subject in order to 

move out of the "state of nature" and into the civil relations1Iip, was required to 

waive, conditionally but pennanently, that person's own exercise ofnatural 1ights, 
i 
1 

that they l)o longer act as if they even had such 1ights ( except m1der certain ve1y 
i ' i' 

restrictive conditions). 

ln his accollllt of natnral 1ights, Hobbes appeared to argue roughly as 

follows: A natural 1ight is a liberty; such a Iight specifies a way of acting that is 

rational for everyone ,in the state of nature. Hobbe' s accomlt here is specifically 
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intended to endorse as rational, hence as a natural right, each person's following a 

policy of first-strike violence (Martin 1993). 

In his "Two Treaties on Govenunent", Locke is of the view that the odious 

and precaurious life that man. found himself in the state of nature infonned man's 

idea of an ideal society which will be overseen by a supreme authotity; Locke calls 

it the "sovereign". He viewed the sovereign as a limited government with a 

limited authority whose preoccupation Locke says will be the protection of the 

inalienable rights of citizens. 

Rousseau in lùs contribution to the debate on the plùlosophy of rights 

remarked that man's insecurity and fear ushered him into a newpolity where some 

pmts of man's natural rights were surrendered to all; a fonn of civilized 

arrangement representing the interest of all; thus, Rousseau called those iJrinciplè 

the "General Will". ln tlùs set up, Rousseau says man would be more comfottable 

hence lùs natural rights are ensured by lùs representative. 

Modern conceptions of human rights in the West m fact draw their 

inspiration directly or indirectly from the wtitings of these philosophers. Ali the 

Westem/European great declarations of rights from the English petition of Rights 

(1627) tlu·ougl1 the American Declaration of lndependence (1776) to the French 

Declaration of Rigllts of man and citizen (1789) and to the UN Universal 

Declaration of rigl1ts of 1948 m·e said to be witlùn tlùs natural law tradition (Shivji 

1989). 
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The Enlightemnent pe1iod which is also known as the era of Renaissance 

occrnTed arorn1d the second half of the 191
h century and lasted till first half of 201

" 

centmy. This witnessed the emergence of positivist scholars - August Comte, 

Marx, Engels and Hans Kelsen. This school of thoughts countei:ed the 

metaphysical foundations of natural law; which to them has failed to explain the 

basis of law in an increasingly complex society. The socialist concept of law 

accepts as a starting point, man made law; that is positive law, as the only valid 

law thus rejecting nat111'al law theolies as idealistic, a priori or metaphysical. They 

regard law as a system of social relations or a fonn of production relations (Eze 

1985). According to tins position, natmal Iaw winch is also about natural iights 

are sets oflaws that were meant to protect the rising middle class. This conception 

is rooted in the econonnc superstluctUl'e where the state lays down rules to protect 

itself from the intinndation and harassment of the exploited class. The increasing 

effort to ensme that insurgent spüit in the "have nots" is brought clown is pursued 

to the letter in capitalist countlies in orcler to perpetually maintain the existing gap 

of inequality. On tins note Eze (1985) asserts that laws are instruments of the 

mling class winch is being supported by the coercive force of the state with the 

objective of safeguarcling, making secure and developing social relationships and 

anangements advantageous and agreeable to the ruling class. The positivists 

espousecl human lights but specifically Jay emphasis on socio-economic tight 
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which the natural law proponents seem to be oblivious of wh.ich is the central tenet 

of human tights violation. 

The increasing global human rights violation especialJy during the two 

World Wars has helped the progressive promotion of human rights world wide. 111 

1947 the United Nations Charter (UNC) in Article 1 and 2 specificaIJy imposes an 

obligation on ail member states to promote the development and recognition of 

human rights. The dnun on lmman rights promotion was again resounded in 1948 

when the 1 Otll UN General Assembly session adopted the United Nations Uni versai 

Declaration ofHuman Rights. The preamble stated in part: 

... whereas recognition of the inherent dignity and of 
the equal and inalienable right of ail members of the 
humanfamily is the foundation of freedom, justice and 
peace in the world. 

In 1966 the General Assembly passed a resolution and adopted the International 

Covenant on Civil and Political Rights (Political Rights covenant) and the 

Covenant on Economie, Social and Cultural Rights (Economie Rights Covenant) . 

. The systematic elaboration of these rights were through vatious international 

conventions (mnltilateral treaties) promulgated by World Congresses of 

International Labour Organisation (!LO) and other UN agencies. There was also a 

reffennation of allegience to these various instruments by member nations (Article 

56) at their several regional conventions on human tights. 
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The Universal Declaration was followed 111 due course by otber 

international and regional human rights covenants and charters. There were 

International Convention on the Elimination of ail Fonns of Racial Discrimination 

in 1966, the International Convention on Genocide in 1948, Convention on the 

Political Rights of Women in 1979, and the Convention on the Status of Refugees 

in 1978. In Europe, there exists the European Convention of Human Rights 1950, 

providing in addition for a European Commission and a European Court of Human 

Rights; in the Ameiicas, there is the Inter-American Commission on Human Rights 

(1969) as well as American Convention on Human Rights. In the Arab World 

there is the Pennanent Arab Commission on Human Rights (Jinadu 1982). ln the 

wake of documented and juridically proved allegations of gross human rights 

violations by Emperor Bokassa of the Central African Republic and [di Amin of 

Uganda, the Organisation of African Unity (OAU) set up a committee to draft an 

OAU Human Rights Charter wlùch came into effect in 1981 and adopted in 1986 

by member nations (Nguema 1998). Following a resolution of the Second World 

Conference on Human Rights held in Vienna in 1993, the UN High Comnùssioner 

for Human Rights was appointed in January 1994. The philosoplùcal/historical 

evolution of human rights and its appreciation both at international and regional 

levels is a demonstration of a fact that etlùcs, morality and legal 1'>recepts are 

famous in international relations. 
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2.2 THE CONCEPT OF HUMAN RIGHTS IN AFRICA 

Communities have ex.isted throughout the world since antiquity in which 

elements of what we now designate as human rights were recognised and 

safeguarded by system of laws and institutions. In Africa, for example the family, 

co1mnwrity, society and state fonn the orgatric of these laws and institutions 

(Shivji; 1989, Gye-Wado; 1992, Nguema; 1998) ... African societies fonction 

witlrin a communal structure whereby a person' s digtrity and honour flow from bis 

or ber tra11scendental role as a cultural being (Slùvji 1989). 

The thematic approach to the concept .of human rights in Africa can be 

appreciated; firstly at the level of precolonial stage in winch Af1icans and their 

various regimented or segiuented c01muunihes dealt with each other. Secondly; 

the effect of the devastatiilg episode of colonialism (Rodney; 1972,' Oloka

Oyango; 1997, Nguema, 1998). And lastly, the post-colo1ùal period with ail its 

attendant influence, both internai and extemal. 

Human rights ex.ist in traditional African societies; not only do these values 

ex.ist but they are indelibly and irreversibly consecrated in those societies 

(Marasinghe 1984). It should be noted that pre-colotùal Africa was neither 

culturally nor politically homogenous (Gye-Wado 1992), these various 

conumnrities had established nonns of communal responsibilities, with each 

member responding to the general needs of Iris cotmnwùty. Africa was therefore 

composed of societies with the c01mnunalistic ethos with the consequent evolution 

of the relevant norms and values. Regarding the organisation of the political 
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framework of the community these societies were acephalous (had no states), 

devoid of differentiated organs of control: no individual or group of individuals 

had the power to decide and impose his decisions on the other members of the 

social body (Nguema, 1998). These societies were characterised by the absence of 

any body to elaborate laws, the absence of any body to supervise the application of 

laws. At best, what one had were outrageons systems of organised disorders or 

"anarchies (Nguema, 1998), a stage that was followed by the political system of 

societies having a chieftain, in which the power belonged to a single individual, 

who might be either the chief of a village conununity, the chief of an etlmic group 

or a simple monarch, each of these chiefs, whatever lus level might be, holding al! 

powers in lus owi1 bands, executive, legislative and judicial. 

With the emergence of feudal aristocracy, empires and kingdoms emerged 

m Africa. The lustory of Africa is therefore replete with these empires and 

kingdoms; which were eventually subdued by colonial aggress1011 and conquest 

(Gye-Wado, 1992). Given tlus social milieu, it is possible to make a number of 

deductions in respect of the nonns of human rights. Human rights at the 

conununalistic stage was collectivized. This is to the effect that the whole 

conunmuty was the focus of rights and privileges coupled with duties. While 

spouses were entitled to the privacy and peace ofmarried life; family relations was 

generalty a conununal affair. The community was interested in maintaining the 

sanctity of family life as well as ensuring its continued existence. ln this regard, 
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the community could be the basis for settling family feuds. The individual was 

entitled to his life and any derogation from the 1ight to life must be in accordance 

with the established n01ms of the society which are no1mally not in written fonn. 

Nguema (1998) observed that in the light of the evol ution and the ex changes of 

ideas and expe1ieitces that have taken place in the sciences and in political life it is 

no longer accepted that the existence of law must be tied to the existence of 

wiiting in a society. Writing, he maintained is merely one of the possible modes 

of expression of the thought of a given civilization, which may, depending on the 

context, adopt another route, the oral mode for example, as is the case wi th our 

ancestral customs. (This was a reaction to Western conspiracy of the absence of 

hwnan 1ights ideology in Af1ica). For eve1y village has it ways of doing things, its 

owi1 customs and traditions which enable it to attain, with respect to otl1er villages, 

the first p1ize, which is nothing other than the consecration of the fullness of life 

(Nguema 1998). Any abuse of the 1ight was accordingly punished. Firstly. it took 

the fotm of retr:ibution, but with time other fotms of pwùshment were developed. 

There emerged the phenomenon of ransom where the guilty party had to appease 

both the i11l11lediate family and the conununity at large. Such offender could also 

be banished from the cormnunity (Gye-Wado, 1992). 

ln pre-colonial Afr:ica, the individual was not on1y entitled to a bundle of 

rights and p1ivileges, but also had duties imposed on him. The individual bac! the 

in11erent duty of maintaining and sustaining the corporate spirit of the community. 
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The individual, particularly males had a duty toward their families in particular 

and to assist any member of the conununity generally. Shivji (1989), and Nguema 

(1998) both observed that in the village conummity of ancestral Aftica, life was 

something that concerned ail the components of society and security fonctions 

were assigned to the males. Above all, however the village community bad to 

provide for the subsistence of al! its members by means of the resources and the 

working of the land, which belonged to the conununity by nature and coul d not be 

appropriated individually or privately (Nguema, 1998). 

Gye-Wado, (1992) was of the view that the process of transfon11ation 

wlùch led to the emergence of feudal aristocracies wlùch sigiùfi es the 

centralization of power and administration had by no means eroded some of the 

basic nonns of human rights in Africa. Even within the centralised power 

structure, there was still consultation by the feudal lords on a num ber of issues. 

The feudal lord could not alienate conununal land without the authorization of the· 

relevant section of the community. The land was held in trust and traditional trust 

did not permit unbridled meddling nor dealing with the trust property by the 

trustee. 

The village conunmùty m Africa was also concemed with guaranteeing 

reproduction and the perpetuation of the line. Nguema (1998) argues that tlùs 

trend emphasized that children should resemble their parents in order to preserve 

the cultural identity along with the peace, hannony, social equilib1ium, happiness 
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and prosperity of the commml.Îty; in tltls great task of community building "old 

men and patriarchs" are not left out because they work in hannony to ensure 

peace, prosperity and social hannony through the exercise of ':iudicial" fonctions, 

the purpose of wltlch was, especially to reconcile, to bring different points of view 

doser together, to create unity tlu-ough persuasion and negotiation, but not to 

decide the dispute, for that would have been likely to aggravate the antagonism 

and perpetuate bad feelings and enmity (Nguema, 1985). 

The second phase of the discourse of the concept of human rights in Africa 

obviously has to do with the struggle against colonialism by the colonised people. 

This struggle takes the form of assertion for self-deteml.Înation and also some form 

of military resistance. The fact of colo11.Îalism suggests the erosion of buman 

rights. Africa in the colonial era was a deeply regimented society as we had 

ltlghlighted above, with 1igid stratification between the European administrative 

cadre and the 'colourecl' native sometimes with the marginally more privilegecl 

immigrant (from India and Lebanon) in between. The laws and regulations 

clesignecl to keep this structure in place were rigicl and impenetrable; the sanctions 

against their breach were extensive and harsh. Thus the colonised peoples were 

cle1tlecl civil and political 1ights. Such rights as freecloms of association. to holcl 

and propagate opinions or to participate in the processes of govemance were 

severely curtailecl or even not recognisecl for the peoples. Colo11.Îzecl peoples coule! 

therefore not vote nor be votecl for, save in ce11ain exceptional circumstances 
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(Gye-Wado, 1992). The denial of the tight of self-detennination resulted in the 

resort to anned sh·uggles by these colonized peoples; some of it found militmy 

expression, such as the "Mau mau" rebellion in Kenya, the 'An-Lu' uprising in the 

Cameroons the wars of liberation in Alge1ia, the FRELIMO struggle in 

Mozambique, the Zimbabwe African Peopl~ Union (ZAPU) shuggle against racist 

regime in South Africa and the Aftican National Congress (ANC) struggle against 

white minority in South Aftica. Oloka-Oyango (1997) also notes that other 

sh·uggle of civil character such as the sh·uggle to abolish the 'pass', the demand for 

a recognition of h·ade union Iights and the fonnation of political parties for 

political organisation also becmne prominent · in Afticm1 sh·uggle for self

detennination. A great deal of the resistance comptised the earliest forms of 

human tights activism on the continent, and took place outside of the colonies, in 

fact, in the 'mother-counhies' of B1itain, Portugal and France. The most famous -

Pan Africanist Movement was set up in Manchester and people by legends like 

Kweme Nkrumah, .Jomo Kenyatta, .Joe Appiah and George Padmore, ail of whom 

played a significant roles in the political liberation of the continent - Aftica. 

Colonialism was antithetical to human rights, it was partly responsible for 

the backwardness and the underdevelopment of the Aftican continent (Rodney 

1976). lt denied the basic 1ights of a people to dete1mine their political, economic 

and social fuhll'e. So thorough was the mental subjection of colonialism on some 
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of the political leaders that, after independence, they could not help but practised 

what they knew and experienced on their fellow citizens (Umozurike. 1997). 

lt is therefore in the light of the events that preceeded colonialism that titis 

portion seeks to h.ighlight the concept ofhuman rights in post-colonial Africa. The 

political structure that was left to African leaders had some inherent contradiction 

wluch does not agree with human rights, most African countries, as they marched 

into independence in the 1960s, were bequeathed the Westminster constitutional 

and political order in the former British col01ùes, wlule constitutions in French 

speaking Africa were modelled on anologies taken from France or Belgium 

(Shivji, 1989). All the fonner British colonies were given written constitutions 

with the protection of fundamental rights as part of the independence package. 

The French independence constitutions paid homage to human rights usually on 

the International and European Conventions, although following the French 

practice, these were not reviewable by independent institutions such as the cou1is 

(Shivji, 1989). 

Govemance had passed from the bands of alien colonialists to incligenous 

political leaders who at a stmi could not allow for a pluralist political system. This 

negation led to the blossom emergence of one party system and etlmo-religious 

politics al! over Africa. The opposition parties being proned to oppose on eve1y 

issue, became clogs in the wheels of progress. The governing parties became more 

intolerant, de1ùed govennnent resources and facilities to their opponents and 
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consequently misused available resources. This malady according to Umoruzike 

(1997) was compounded by inexperience, ineptitude and foreign manipulations to 

introduce colonialism in other fonus. When the single party disintegrated into the 

military juntas, the civil society in some quotas enthusiastically welcome them as 

saviour or liberators but the euphoria did not last as some of the nùlitary juntas 

were intolerant of oppositions became more dangerous, as people were 

disappearing, detained and summarily executed. Umozurike (1997) described tlùs 

scenario thus: 

The swords of the milita,y hung over the heads of the 
tax-payer, who paid the bills. The rule of law changed 
ta the rule of force and in some states some ethnie 
groups were marked out for systematic decimation and 
marginalization. 

Personalities like Jean Bedel Bokassa (Central Africa Republic), !di Amin Dada 

(Uganda) and Marcias Nguema of Equatorial Guinea reigned supreme, and 

competed in the perfection of torture tecluùques and compilation of murder 

statistics (Olaka-Oyango, 1997). Other human rights abuses that became more 

alanuing in the continent were expulsion and deportation of Africans in the place 

of their residents by some African leaders, several examples abound, Nigerians 

were deported from the Cameroons soon after their independence, Ghanaians from 

Côte D' Ivoire, Rwandans from Burundi and vice versa. Other sorts of human 

rights abuses of utmost concem in the continent were trails and executions of coup 

plotters and political leaders. 
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The apparent human rights deficiencies in the continent according to some 

scholars (Shivji; 1989, Gye-Wado; 1992, Umozurike; 1997) attracted the attention 

of some African jurists from 32 countries in 1961 to meet .in Lagos under the 

auspices of the International Commission of Jurists (ICJ) to take up the initiative 

calling for the creation of an African Human Rights Co1muission. The idea was 

developed and accepted by some African Heads of state, this ultimately led to the 

1978 Dakar colloquium organised by the ICJ and the Association Sénégalaise 

d'études et de researchers juridiques (Senegalese Association for Legal Studies 

and Research), a committee set up by the 1978 Dakar colloquium to followup the 

conclusions and recommendations canvassed for the support of Francophone heads 

of state and convinced President Senghor of Senegal to present a resolution at the 

Monrovia summit of 1979 which instructed the Organisation of Aftican Unity 

(OAU) Secretary-General to set the machinery in motion for a draft charter. At 

the Assembly of Heads of state and Govemment of the OAU at Monrovia in 1979 

President Senghor presented a draft memoir and this later became Decision 115 

(XVI) of 1979 which requested the Secretary-General at the time Mr. Edem 

Kodjo, to call together a meeting of African experts and charge them with the 

elaboration of a prelitn.inary draft African Charter on Human and Peoples' R.ights 

including, among other tlùngs organs of promotion and protection (Umozurike; 

1997, Nguema 1998). 
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Consequently, it was at the conference of Ministers of Justice of the OAU, 

held at Banjul, Gambia in 1980 and 1981 and the final sununit in Nairobi in 1981 

that the final draft of the African charter was adopted. The charter finalJy entered 

into force on 21 ,t October 1986, after being rectified by an absolu te majoti ty of the 

states, following a vigorous consciousness raising campaign conducted by certain 

OAU heads of State and by a number of non-govemmental organizations, 111 

particular the International Cotmnission of Jurists (M'Baye 1985). 

The charter consists of 68 articles divided into three parts: 

Part I 

Part Il 

Part III 

Right and duties 

Measures of safeguard including the establishment and 

working of the African C01mnission on Human and Peoples' 

Right. 

General Provision relating to ratification and special 

protocols, and Amendments 

Tlùs bold step in drafting a charter that addresses human tights problems 

from the Af1ican perspective represents an amalgamation of both the traditional 

and contemporaiy thesis of the human Iights debate. In an attempt at making 

distinction between the 1ights of the individual and that of the community the 

African charter distinguishes between Rights and duties in the Af1ican context 

wlùch invariably led to the categotization of rights: the first generation of human 

rights relates to civil and political 1ights, the second generation of 1ights relates to 
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the total realisation of the individual within lus enviromnent, the third generation 

of rights referred to the right to peace, to the environment, to solidarity and to 

development (Umozurike, 1 997). 

Finally, one interesting area of the African charter of Human and peoples' 

Rights is its uniqueness, the attempt to address A:frican hmnan rights problem from 

the people point of view i.e. given a recogilition to the commmlity and regarding 

the individual as an element living in a commmlity. The rights of the individual 

therefore must also mean an apparent duty to the cotmmmity. Nguema (1998) 

aptly put it thus: 

... but in accord with Aji'ican concepts, in which rights 
are inseparable fi·om duties ... , These rights and dulies 
are those of the human persan as well as those of 
peoples, for the human persan has no value in Afi·ica 
otherwise than integrated into his group. The list of 
rights and duties, however places particular stress on 
those of the community (family, society, nation, state), 
sa that the charter jits into a current that is essentially 
community-oriented and not collectivistic. 

The emphasis on the right of the cotmnmlity by the A:frican Charter talks about 

development wllich was absent in the U1liversal Declaration of 1948. Tllis impact 

on development by the A:frican Charter has recently led the UN to adopt the 

Declaration on the right to development (UN Resolution 41/128 of 1986). Africa 

has need for the development of the integral man in the fullness of Ili s dimensions, 

without any llierarchy between civil and political rights on the one hand and 

econonlic, social and cultural rights on the other; without any llierarchy between 
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human and peoples' rights and without any hierarchy between the rights of the 

first, second and third generation. What Africa aspires towards is integrated 

development (Nguema, 1998). This is more fondamental and we hope to revisit 

the discourse on development in concrete tenu in chapter fi ve. 

2.3 NIGERIA IN INTERNATIONAL HUMAN RIGHTS ORGANISATIONS 

Until about a centruy ago, human 1ights were regarded as essentially within 

the domestic jurisdiction of rulers. Tlùs h·aditional view was gradually eroded 

during the 19th centruy, with campaigns to abolish slavery and slave h·ade and to 

provide humanitatian cm·e for wounded combatants, since then international law 

and international organizations had been concerned with human 1ights (Jinadu; 

1982, Bailey and Daw; 1995). It is therefore, in this respect that we intend to 

exanùne Nige1ia's membership in these organizations, which was significant to the 

development of human Jights policy and awareness in the counhy. The major 

international human Jights orgatùzations that Nigeria owe allegiance to which we 

shall exatnine in this sub-topic are the United Nations Chmter, the Universal 

Declaration of Human Rights, the two UN covenants a11d optional protocols, the 

Afiican Charter on Human and Peoples' Rights and the Col1ll1lonwealth Harare 

Declaration (1991 ). 

Mullerson (1997) argued that ail democratic states had in one time or the 

other been authoritaiian or totalitarian. This was a typical desc1iption of the 

\Vorld before the First and the Second World Wars when human rights were 
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frequently violated. The decades bridging the 19t1, and 2ot1, centmies saw new 

assaults upon hmnan 1ights as well as new attempts to establish them. 

The Allied Victory in World War II ended Hitler's terrible atrocities and 

launched a vast international human rights campaign and programme; the UN 

Charter drawn up in San Francisco in 1945 is significant, it made the promotion 

and enforcement of hnman 1ights its major concern. Although the Charter did not 

define human rights, however as observed by Humphrey (1989) 'in the UN charter 

references to human tights nm tln·ough it like a golden thread. The first specific 

reference is in the preamble which reaffinns 'faith in fundamental human 1ights, in 

the dignity and worth of the human person, in the equal tights of men and women 

and of nations large and small. The second of such reference in Article !, puts the 

achievement of international cooperation in promoting and encouraging respect for 

human rights on the same footing as the maintenance of international peace and 

security and the development of friendly relations between nations as stated 

purposes of the UN. The third specific charter reference to human 1ights is in 

Article 13 which authorizes the Assembly to initiate studies and to make 

reconunendations for the pmpose of 'assisting in the realization of hum an tights 

and fundamental freedoms for ail without distinction as to race, sex, language or 

religion'. Fomth specific reference to human rights and fundamental freedom is to 

be found in Article 55 which puts the Organisation under an obligation to promote 

universal respect for, and observance of hwnan rights and fundamental freedoms. 
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The fifth specific reference 1s m Article 62 paragraph 2 which says that the 

economic and social council 'may make recommendations for the purpose of 

promoting respect for, and observance of, human rights and fondamental freedoms 

for all'. Article 56 makes specific reference to members pledge to abide by the 

Charter. We should however note that before this time Nigeria had not yet 

become an independent state nor could she influence international decision on ber 

favour. However, preceding independence Nigeria's quest for membership of the 

United Nations affinned ber acceptance of al! the Articles and provisions of the 

Organisation. 

According to Henkin (1978), after the Second World War, human rights in 

the West was seen with more broader scope ta include al! that make human dignity 

essential: autonomy, privacy, idiosyncracy, self- development, security, peace, a 

healthy enviromnent and participation in decisions that affect the individual. 

The urge for human rights became spontaneous to the extent that the UN 

was constrained to constitute a comnùssion on human rights in 194 7 to discuss the 

possibilities of having a uni versai accord on human rights. The comnùssion met in 

San Francisco under the chainnanslùp of Mrs. Eleanor Roosevelt (the wife of 

President Roosevelt of the USA), its Vice-chainnan, P.C Chang from Clùna, and 

its reporter, Charles Malik from the Lebanon to prepare a first draft. The 

co1m1ùssion after its first sitting in Mrs. Roosevelt's Washington Square decided to 

include new members from Australia, Chile, France, the U1ùted Kingdom and the 
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Soviet Union making a total of eight members. The coll11U.Ïssion completed its 

historie task on l8tl1 June 1948, at the end of its third session the commission 

adopted its draft Declaration. On the 1 Otlt December 1948 the UN General 

Assembly in its Resolution 217 (III) adopted the Declaration known as the 

Universal Declaration ofHuman Rights (UDHR) which has come to be considered 

as embodying a norm of international customary law, it also asse1is that a conunon 

m1derstanding of the fundamental freedoms and rights is of utmost importance for 

the full realisation of the pledge made under the UN Charter. The understanding 

of these rights should be interpreted both at domestic !evel, that is, the individuals 

who are often victims of the violations of such rights as well as at international 

level that is among states. The Universal Declaration of Human Rights as declared 
' 

by the General Assembly is a common standard of achievement for ail people and 

all nations, the preamble reads: 

... to the end that eve,y individual and eve1y organ qf 
society, keeping this Dec/aralion constant/y in mind, 
shall strive by teaching and education to promote 
respect for these rights and ji·eedoms and by 
progressive measures, national and international to 
secure their universal and effective recognition and 
observance, both among the peoples of Member States 
themselves and among the peoples of territories under 
their Jurisdiction. 

The Declaration contains tlùrty articles and proclaims numerous rights which are 

to be enjoyed without distinction 'of any kind'. 111 this study we classify these 

rights as thus: political, economic, social and cultural rights. A detailed 
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classification of these rights can be found in the two UN covenants wlùch came 

into effect in 1966. The rights enunciated in these instnunents are usually 

described as programme rights. The covenant therefore relies exclusively on 

periodic reporting for its implementation, the states parties having undertaken to 

report 'on the measures wlùch they have adopted and the progress made in 

aclùeving the observance of the rights'. These reports wlùch are made in stages 

are transmitted to the Econonùc and Social Council, wlùch may forward thern to 

the cotrunission on Human Rights 'for study and general reconunendation or as 

appropriate for information', and to the specialized Agencies. There are also 

conventions and protocols; the convention on the prevention and pmùslunent of 

the crime of Genocide; protocol relating to the Status of Refuges; and convention 

against Torture and other cruel, Inhuman or Degrading Treatment or Punislunent, 

Prolong Arbitrary Detention and systematic Racial Discrinùnation. 

Consequently, the UDHR and the two UN covenants' provisions are now 

pmt of the customary law of nations and therefore binding on ail states including 

the states that did not vote for them in 1948 and 1966 respectively (Humphe1y 

1989). These international hurnan rights instruments have also been incorporated 

into the constitutions of nations either in terms or counterpart provisions. 

In A:frica, the ineluctable drive against colonialism had brought a mass of 

new states and govenunents that looked to the idea of human rights to achieve self

deternùnation and elinùnation of racism and discrünination in ail its ramification 
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in the continent. This movement led to the fo1mation of the OAU in 1963 and 

subsequently the African Charter on Human and Peoples' Rights in 1981 which 

came into effect in 1986. Nige1ia was not only a signatory but also played a 

significant role in the f01mation of this inshument. For example, at the Lagos 

Conference under the auspices of the ICJ in 1963 which is said to be the rudiment 

of the African Charter on Human and Peoples' Rights, Dr. Azikiwe the First 

Civilian President of the Federal Republic of Nige1ia called on Afiican States to 

adopt a human rights convention as an eamest belief in the rule of law; it is this 

ca11 that constrained African heads of state and governments to ratify the African 

Charter on Human and Peoples' Rights (Umozurike, 1997). 

Fnrthe1more, Nigeria's memberslùp in the Conunonwealth enjoined ber to 

accept ail the obligations and responsibilities of the OrgatÙsation. With the cmTent 

wave of democratization, rule of Iaw and good govemance as accompatùed 

elements of globalisation, füe Commonwealth of states in Harare - Zimbabwe 

affinned their suppo11 to uphold the principles of good govemance, rule of law and 

respect for humat1 rights (Harare Declaration of 1 991 ), and Nige1ia being a 

member of the OrgatÙsation agreed to abide by ail rules and agreement binding the 

Organisation. 

Finally, we should note that Nigeria is not a signitory to some of tlie 

intemationa1 human tights instruments we enumerated above but by vittue of her 
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independence and as a member of the United Nations all the provisions in these 

instrument apply to her. 

2.4 HUMAN RIGHTS PROVISIONS IN NIGERIAN CONSTITUTIONS 

Nigeria' s participation in international hnman rights organizations had 

made it imperative for her to emulate and insert some of the provisions in her 

constitutions. The Independent Constitution was fashioned after the European 

Convention of Human Rights and Fundamental Freedom (1950) and it had its 

tenet, the protection of the fundamental human rights of the minorities. 

The fear expr.essed by the minority ethnie groups in Nigeria tbat the 

majority ethnie groups would oppress them after the departure of the British was 

responsible for the inauguration of the Sir Henry Willink Conunission. of 1957 

known as Minorities Cotmnission (Okoye 1997). The Cotmnission recommended 

the inclusion of a Bill of Rights in the Nigerian constitution. It advised against the 

creation of more states since such an exercise would not solve the problem of 

marginalisation. 

The 1957 and 1958 Constitutional .Cànferences accepted the 

reconunendations of the Minorities Conunission, and agreed that a list of 

fondamental rights should be written into the constitution to protect the Nigerian 

citizen from arbitrary use and abuse of power by the governrnent. In 1959, a 

fonnal code of Fundamental Rights for the people of Nigeria was established and 

incorporated into the Nigerian ( constitution) Ortler in Council, 1960 (Okoye 
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1997). The Nigerian (constitution) Ortler in Com1cil 1960 provides against the 

deprivation of life; inhmnan treatment, slavery and forced labour; dep1ivatio11 of 

persona! liberty; deterrnination of 1ights; privacy and family Iife; freedom of 

conscience; freedom of movement tluoughout Nigeria and freedom from 

disc1imination. 

2.4.1 THE 1963 REPUBLICAN CONSTITUTION 

The 1963 Republican Constitution recognised all the rights ensluined in the 

Independent Constitution. The 1963 Constitution advanced a step frnther to 

lùghlight that it can not oruy guarantee these rights but will also make sure it 

protects and promotes them. The flaw of this constitution was that it allowed the 

power of making iules for the enforcement of the fondamental 1ights provision to 

rest with the parliament. The power of the parliament to enforce rules was linùted 

in the sense that there were no constitutional provisions for enforcement outside 

the jurisdiction of the court. 

2.4.2 THE 1979 CONSTITUTION 

The 1979 Constitution was carefully drafted in the sense that a whole 

chapter was devoted to the issue of fondamental human 1ights which were lùthe1io 

treated with complacency in the previous Constitutions and Militmy Decrees. 

Chapter IV of the 1979 Constitution of the Federal Republic of Nigeria 

contains the fondamental rights provisions. The section provides for the following 
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rights: Right to life; Right to dignity of human person; Right to persona! libe11y; 

Right to fair hearing; Right to private and family life; Freedom of thought, 

conscience and religion, Freedom of expression and the press; Right to peaceful 

assembly and association, Freedom of movement; Freedom from discrimination 

and Freedom from deprivation of property without compensation. 

Section 42 of the 1979 constitution contains the same restriction and 

derogation from fondamental rights as in previous constitutions. The only 

innovations in the said Constitution is the insertion of section 42 and section 6 (9) 

of the constitution. Section 6 (6) provides that the judicial powers invested in the 

courts shall extend to ail matters between persons, or between government or 

auth01ity, to any person in Nigelia, and to al! actions and proceedings relating 

thereto, for the detennination of any question as to the civil rights and obligations 

of that person. Furthennore, section 42 of the same constitution confers original 

jmisdiction on the High Courts of the states to hear and determine any application 

made to them in pursuance of the provisions dealing with the fondamental rights of 

the citizens. Tlùs provision allows the courts to use their interpretative machinery 

to detennine the extent of derogation that is reasonably justifiable in a démocratie 

society. 

Silnilarly, section 42 (3) of the Constitution confers on the Clùef Justice of 

the Federation the power to make rules with respect to the practice and procedure 

of a High Coutt, for the purposes of enforcing the fundamental dghts of the 

people. 
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2.4.3 THE 1989 AND 1995 DRAFT CONSTITUTION 

The 1989 Constitution was enacted into Jaw as the constitution of the 

Federal Republic of Nigetia, 1985, Cap 63 of the Laws of the Federation of 

Nigetia, 1990. The constitution retains most of the provision of the 1979 

constitution like the provision on fondamental human 1ights. Although the 

Constitution was never used. The 1995 Draft Constitution retained all the 

provisions of the 1979 constitution dealing with fondamental tights. However, the 

constitution fm"ther made some additions to the existing tights. These include: 

1. Right to eradicate corruption which has been enshrined in sectioils of the 

1995 Draft Constitution; 

2. Right to free medical consultation: section 43 of the 1995 Draft 

Constitution 

3. Right to Primary Education: Section 45 of the 1995 Draft Constitution and; 

4. Right to acquire immovable property any where in the Federation. 

Like the 1989 Constitution the 1995 Draft Constitution never came into use 

due to change of govemment. 
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CHAPTER THREE 

3.0 HUMAN RIGHTS AND INTERNATIONAL REATIONS 

INTRODUCTION: The Post-Cold War decades have corne to define relations 

among nation-states within the piism of respect of human rights. As a standard for 

relation, some nations [Western nations] manipulate human rights issue as part oftheir 

foreign policy pursuit to detennine the institutional strncture of other nations 

[developing nations] by bringing about changes in their laws and practices. Following 

the rhymes of the post-Cold War dnun, international organisations also redefinecl their 

policy objectives to inc!ude the promotion and protection of human tights. The Post

Cold Wrll' hwnan tights concern has been viewed as decades of international human 

1ights hypocrisy as other motives such as impe1ial and national interest accompanieci 

its pursuit (Mullerson; 1997, Soberon, 1998). In this discourse we will establish the 

interlink between human 1ights diplomacy and national interest and we l10pe to 

demonstrate why lmman 1ights bas become a vital component of cliplomacy of 

virtnally evety Western nation and multilateral donor agencies, the World 

Bank/International Monetmy Fund.(IMF) European Union (EU), Commonwealth and 

the United Nations (UN). lt is also in this respect that we will delve into the ongoing 

debate on good govemance as conceived by international organisations and foreign 

governments a precondition for assistance, support and legitimacy for count1ies 

sttiving for acceptattce among comity of nations. 
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3.1 THE POLIDCS OF HUMAN RIGHTS IN INTERNATIONAL RELATIONS 

The desire to create a world devoid of discrimination, atrocity and marginalisation - "a 

perfect world" is traceable to the Allied victmy in the Second World War ( 1945-1948) 

when Nazism and Fascism were beaten and luuniliated. Moreso, the plight of 

minorities in Europe, religious groups and the rise of authoritarianism in Africa, Latin 

and Central America ·marked the entry point of intergovenunental and non

govenunental as well as scholars in the global hmnan rigl1ts discomse and advocacy 

(Mkandawire; 1996, Olukoshi; 1996, Mullerson; 1997). The increasing global 

concem over hmnan 1igl1ts suggests an m1derstanding of the themy of globalisation 

rooted in classical economic liberalism and Marxism. Conceptually, globalisation is a 

monumental econonùc integration brougl1t about by capital expansion which also 

allows the free flow of people, ideas and politics to countiy of choice dtie to rising 

cross-border econonùc activities (Kanter and Pittinsky 1996). Economie liberalism 

also suggests that there shotùd be political pluralism whereupon the market economy 

will have less interference due to govenunental policies, wlùch will allow the 

flomislùng of the market, thereby allowing foreign govenunents, international 

orgatùsations at1d authoritmian state to manipulate lmman rigl1ts issue for their interest 

(Mittlemm1; 1995, Tandon; 1998). 

The international human rights advocacy as observed by Henkin ( 1978) is 

inspired by state egoism at1d selfishness which is the hallmark of the international state 

system " ... The occasional reference to mankind is rhetmic, it bas no significant 
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n01111ative implications". According to the realist school of thought the global idea of 

international relations is about power equation juxtaposed with politics. Dming the 

Cold War struggle, Hemy Kissinger (a realist scholar) one time United States (US) 

Secretary of state maintained that moralisation in US foreign policy has no place in the 

ideological battle hence politics is all about power and influence. Politics is cynically 

used in this context to depict who gets what, how, where and when, be it at the 

domestic or international front. 

It is irnperative to note that foreign governrnents and international organisations 

become involved in the process of institutionalising luunan rights in the world based 

on the revealing reasons tlùs study attempts to put forward. The statement i s 

accompmùed by tlùs question we earlier posed: What is the politics involved in the 

human rigl1ts agenda? The effort at attempting the foregoing question will be made by 

mu·avelfu1g the debate over human rigl1ts in the international system. Tbi s i s 

sigtùficant as issues ofhmnan dgllts bave become encapsulated in contradicto1y global 

political processes, in wlùch. genuine desire and advocacy for civilised conduct and 

respect for fundamental rigl1ts of peoples by their govenunents are counter-posed by 

the foreigt1 policy objectives of m~jor nations in the international system, especially in 

this era of the so-called new world order, charactedsed by the hegemonic influence of 

the U1ùted States of Amedea and other Western capitalist counhies (Jega 1997). 

Many govenunents (Western govenunents) have used luunm1 Jights as it suited 

them, cyiùcally, mmùpulating public opinion at home and exerting pressure on their 
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political and ideological adversaries (now on China the surviving communist nation) 

while at the same rime ig1101ing violations by fiiendly dictators (Mullerson 1997). 

Tlùs is largely because the expressed concerned over human rights issues seems 

hypoc1itical, selective and biased especially given their (Western counbies particularly 

US) poor record of ratifying or complying with international human rights covenants 

and conventions, and their records of violations of the ftmdamental tights of their 

citizens (Jega 1997). 

3.2 HUMAN RIGHTS PRACTICE IN WESTERN COUNTRIES 

We Impe not to venture into the debate on what is being refe1Ted to as the "West" 

because the West is in fact a complex entity which encompasses many perceptions and 

concepts (O' Hagan 1995). The West is not just a location; it is a way 9f life that 

defiued itself by a system of liberal democratic politics and capitalist economy. 

Com1tlies in Western Europe and No1th Ametica are identifiable with these icleals. 

Our discourse will eut across, their allegience to those value system and the inherent 

contradictions that characte1ised the professecl values. 

Broadly speaking, the USA Declaration ofinclependence (1776) and the British 

Magna Carta Libertatum (1215) was founded on liberal democratic values that 

espoused the right of individual and the rule of law. StJ·etclùng back to the founding of 

the republic, Ame1i.ca has stood for life, libe1ty, equality and as the Declaration of 

Independence puts it, the "pursuit of happiness". Ametican poli tics has over the 

centuties tended towards greater clemocracy, openness, pluralism and transparency 
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(Wiarda 1997). America has long believed in limited govenunent, a weak state, 

checks and balances and as John Locke, the founding oracle of Anglo-Ame1ica 

republicanism put it, "estate", by wbich he meant the right to acquire, bold, and 

dispose of p1ivate property. 

Right (rom the beginning, America believed in and practised exceptionalism in 

its foreign affairs as well as in its domestic politics and beliefs. ln the famous doctTine 

that bears his name, President James Monroe compared the Old World of European 

powers with the New World of the Americas. He remarked that they are mainly 

monarchies and practitioners of absolutism and autocracy. He puts it in this way 

"while we practice republicanism they (Europeans) believe in domination and tyranny 

while we practice liberty they practice domination. Moreover they practice the 

European strategies of colonization and Empire white we believe in freedom. And 

they utilize the Old Worlcl techniques of diplomatie secracy, balance of power and 

Machiavellianism while we are the apostle of openness, moral precepts and honour" 

( cited in Wiarda 1997). 

Indeed, in the actual conduct of its foreign affairs the US continued to practise 

and proclaim it distinctiveness - even while later skeptics expressecl doubts as to the 

pmity of Ameiican motives. In an interview with A B. Malunoud (Field 111ork 1999a) 

on lùs perception of Ame1ica human rights pursuit. He observed that Amedea bas 

thus always justified its great power or national interest pursuits with the language of 

moral superimity and purpose. This need for lùgh moral purpose in US foreign policy 
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extends to today: when George Bush sent US troops to the Persian Gulf in 1991 to 

defend US oil interests, it was not sufficient for him to proclaim that the US was 

operating from the principle of self-interest. Instead as observed by Wierda ( l 997) US 

had to demonise Saddam Hussein as a new Hitler and proclaim US military efforts to 

roll back the Iraqi forces a~ a war against "naked aggression". Similarly, current US 

efforts in Clùna or Russia cmmot be set fo1ih as simply balance-of-power politics the 

effort to check and contain fonner or future rivais and adversaries but as a campaign to 

bring democracy, free enterprise and human rights to these nations (Ihonvbere 1996. 

Wierda 1997). 

America caimot be, as Regm1 suggests, the "last best !10pe of man on emth" 

mtless it is prepai·ed to restore to its 1ightfitl place in Ame1ican national lite respect for 

and protection of hmnan iights at home and abroad. This statement is not without its 

implications, this is so because the place ofmorality in the West is fast eroding due to 

vast changes ·in the global political economy. Democracy may ensure that freedoms 

are protected a11d guaranteed in the Western co1mtries but it also finds expression in 

the retm11 of racism, xenophobia a11d the resurgence of exclusive local allegiances. 

The liberal values that the West presumed to be promoting around the worlcl are 

grossly perverse at home. 

The huma11 1ig[1ts practice of the Western countries is ftùl of violation and 

abuses. Tlùs is revealed at the 53rd session of the Utùted Nations Human Rights 

Conmùssion at Geneva by the Chinese delegates on a document submitted to the 
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The document made an ostensible revelation of human rights practice of the West 

which is problematique. ln fact, the docmnent drew attention to the fact that the so

called parliamentaiy democracy which the US holds fo1th as the flagship of its human 

rights practice is hopelessly skewed in favour of the 1ich members of the society, 

pointing out that "the ratio of millionaires in the US congress is at least 30 times that of 

millionaires in the US society as a whole, which is Jess than 0.5 percent' (Toclay 

Newspaper 6-11 Ap1il 1997). 

It is ftuther argued that the US is the counùy with the sedous violent criminal 

act. "On average, two million cases of c1iminal violence occur annually with six 

million victims ofwhom 24,000 are murdered". "On average, one person in eve1y 14 

minutes is cmTently murdered, and l ,J 00 people are daily assaulted in the US. The 

number of people murdered in eve1y 100 hours on US streets is three times that of US 

troopes killed in battle in eve1y 100 hours dwing the Gulf War" (The Chinese 

document). TI1e docmnent fmther revealed that in "1993, 12.4 out of eve1y 100,000 

US males were murdered and about 9.8 out of eve1y 100,000 people were murdered 

eve1yday", indicating that the proportion is five times that of China and much lower in 

other Third World cow1ùies which the US is censming for the so-called human 1ights 

abuses. "A survey by the US Federal Foundation said that a total of 1 .5 million 

women had been raped over the previous five years, and 7. 6 million women were 

victims of murder, robbe1y and assaults". The Chinese document further cited a US 
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Department of Justice report which in 1995 showed that at least 500,000 rapes occm 

annually, at the rate of almost one per minute, as well as the UN Human Development 

Rep01t whose 1995 version indicated that "one out of six Ameiican women stands a 

chance of being raped duiing her life-time". The US bas the largest piison population 

in the world. 1995 US Department of Justice Rep01t indicated that "the 11umber of 

Federal .and state prisoners exceeded one million in 1994" and that "when th ose held in 

other jails are added, the total cornes to around 1.5 million the ratio of p,isoners to 

total population being 365 per 100,000. These facts and figures are espoused in the 

wiitings of Chomsky and Hennan (1979) which thus argued to a reasonable degree 

that America culhu-e is a cultme of violence that encomages violence 011 a greater scale 

tlu·ough fonnal institutions. Attention here is drawi1 to legal acquisition of firearms for 

the so-called self-protection of individual which is encouraged in American society. 

It was also revealed that in spite of all the talks by the US about respect for 

human dignity the truth is that "it has the most serious problems of infringement 011 

citizens privacy among developed Western countries, for according to International 

Labom Organisation (]LO) somces in 1994 as quoted by the Chinese document, 

"eve1y year about 20 nùllion American employees are monitored by electronic devices 

accounting for 8 percent of the countty's total population. The US has been using 

hmnan beings as guinea pigs in scientific tests. The report quoted a 1994 official US 

source to the effect that, "in the 30 years after World War Il the Federnl govemment 

conducted I ,400 different radioactive expe,iments in which 23,000 people wére used 
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as guinea pigs. · It further stated that, "in the 48 disclosed nuclear radiation experiments 

with humat1 bodies as target, about 1,200 have suffered nuclear radiation" (Chinese 

docmnent). This is a wholesome violation of social rights spelt out in -the UN 

Covenai1t on Econonùc, social and Cultmal rights. Another violation of the 1ight stated 

above is that in the US women do not eqjoy equal pay for equal work with tbeir male 

counterparts. "In 1993, the poverty rate for women (14.9 percent) was more than l.5 

times thatfor men.(9.7 percent) in the US" (Clùnese document). 

According to the Chinese document, one of the greatest matùfestations of the 

enonnous lnunan rights problem in the US is the issue of racial disc1imination the 11011-

wlùte "the black people, Hispatùcs and other ethnie groups now account for 17 percent 

of the total population. However only a tiny mnnber of them can squeeze into the 

upper circles in the political economy and social spheres". The ratio of black 

congressmen is 7.4 in 1992 lower that1 the ratio of black people in Ameiica. Racism 

has immensely spread to the social sector like sports. Africa-Ameiican are ensnared 

and blackmailed for rape attempt and sexual harassment, or drug trafficking (the case 

of Mike Tyson, Ben Johnson etc). The Youth in America especially the white are 

responsible for most of the country's violence against the black, Hispanics and other 

races. It is being pointed in the Chinese document that even though hl acks accoun t for 

01ùy 13 percent of the population in US their number which is murdered is six limes 

the figure for wlùte people. Moreover, some 54.2 percent of the countiy's criminals, 

over 40 percent of the convicts sentenced to death and 48 percent of the homeless are 
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blacks. "In shat]J contras!, of the 5.1 million convicts in jail, black and Hispanics and 

Indians Iived in poverty, triple the rate for white people". Furthennore, the plutocratic 

govemment of the US is constantly exte1minating the Afiicans-Ame1icans by 

legalising the Ku Klux Klan organisation in the Southern state, burning sacred bouses 

of worship, suppressing the voices of dissent among !hem by throwing them into jaiJ 

without fair hearing (The Chinese document). 

ln the United Kingdom (UK) there !ms been an upsurge in racist violence, 

mainly in towns and cities and also rural areas, in ail these the non-white are the 

targets. In another dimension, Btitain has been indicted on several occasions by the 

United Nations Human Rights Commission over human 1ights violation in lreland. It 

has been con.finned that several people are presently experiencing "hell on earth" in 

different Btitish ptison especially members of the Itish Republican Am1y (TRA). In 

Frm1ce public opinion pools also reveals a growing race prejudice and racialist 

attitudes. The most conspicuous sign of racism has been the tise of a populist 

nationalist pmty, the Front National, which has scored considerable success in 

elections since 1983. The pmty gives shape to popular feelings in which rncism, more 

than antisemitism, has an imp01tant place. In Gennany, violence has more to do with 

xenophobia than with racism and this involved groups skinheads or neo-Nazis youth 

who in September 1992 were involved in the bombing of a hostel for immigrant 

workers in Hoyerswerda. ln ltaly, it was an anti-immigrant racism which mainly due .. 

to social tension as a result of dislocation of the urban fabric where there are large 

64 

CODESRIA
- LIB

RARY



numbers of immigrants. In Belgium, on the other hand, racism is above ail political 

and institutional. There is ve1y Iittle but extreme right-wing parties are growing 

especially the Flenùsh Vlaams Blok Party, whose focus on inter-conummity 

differences is largely shaped by the crisis of the state and Belgian national identity as 

well as by tension between the Flemish and Wallon communities and Brussels 

(Wieviorka 1996). In Canada, the prevalent problem over human 1ights issue eut 

across the division along French (minority) and English speaking people (mé\jmity). 

In addition to the racist issue stated above, human 1igl1ts practice in the Western 

cmmtries has no much significant difference from that of the Thini World count1ies. 

The high level of development of the West made it possible for them to dominate the 

world. Tlùs also placed them in advantage position to be c1itical of any rights 

violation in the Jess develop ones and being oblivious of their owi1 hmnan 1ights 

abuses. The monopoly of modem communication technology Jike the cable networks 

by the Western capitalist nation is an advantage for them to monitor and criticise 

human 1igl1ts violation in other nations particularly the Tlùrd World counbies. ln an 

interview with Mustapha A Ranf (Field work 1999b) on whether the Western nations 

discourages human 1igl1ts abuses in the Third World countlies. He asse1t that the 

Western nations encourage hmnan 1ights abuses in the Tlùrd World counhies. He 

cited the supply of anus by the Western nations to authmitmian governments in the 

Tlùrd World countlies. Dictators were equipped with modem anus to repress the civil 

society for the interest of the West and govemment in power. In Nige1ia for example, 
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m 1988 when the civil society revolted against the introduction of Structural 

Acljustment Programme (SAP) and in 1993 against the amrnlment of the Presi dential 

election the authoritmian junta of General Babangida did not hesitate to use the anus 

acquired from the Western countries on the annless masses, thereby leaving scores of 

persons death on the streets. 

3.3 HUMAN RIGHTS DEBATE, ADVOCACY AND ENFORCEMENT 

In a world in whichmajor adversaries see themselves 
locked in an irreconcilable ideological and political 
conflict, there is little room for the pursuit of human 
right concerns. ln fact, there is sma11 reason to 
believe that the language of human rights wi11 be used 
for any pwpose other than to attempt to gain politica! 
advantage (Donnelly 1991). 

This also follow the observation made by Mullerson (1997) that the Cold ·":l'i ar period 

sigiùfied the struggle over hmnan rights between the West and the East, Jiberal 

democracy m1d Marxism-Le1ù1ùsm. It was a dispute between two incompatible ways 

(mmkets versus plmmed economy, state totalitmianism versus democracy, p1ivilege for 

confonnism versus lmman rights). At the end of the day, one had to lose, 

Conumuùsm lost. 

Before 1990, it was enough to be anti-c01mnunist to be a fiiend of the West but 

these days the drum has change, for you to be a fiiend of the West you just need to 

apply the rules of good govemance, humru1 rights and the market economy ( lhonvbere; 

1996, Olukoslù; 1996, 1998b, Soberon; 1998). 
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The expressions over human rights concem raised the debate over the 

universality of the concept. The debate became protracted at the Vienna Conference 

of 1993 where Asian and Afiican representatives at the conference pointed out some 

flaws in the Universal Declaration. Thus, they argued that the concept of universal 

humm11ights should not be use for evety nation as Osita Eze puts it: 

Human rights concepts such as the right to 
participate in one's government, right to property,· 
ji-eedom of movement and even what might be 
considered basic such as right to Tife have d/f!erent 
meanings in dijferent socio-economic system (Eze 
1985). 

There are, however so many exceptions to the principle of universality. The right to 

many in most patts of the world involves members of the opposite sex but in the West 

it is increasingly been extended to homosexual maniages despite strong obj_ection from 

certain quarters. ln states that death sentences have been abolished, the right to I ife is 

absolute while in other states where death sentence may be imposed, i t i s qual i fi ed or 

limited. For example, in the USA the 1igl1t to life is still limited hence death sentences 

is still effective on grievous offences. Whereas the freedom of worsbip includes the 

rigl1t to change one's religion, the muslims regard such a change apostasy. The rigl1t to 

remany varies even among clnistim1s sects. Women are officially bared from the 

priesthood in catholic church but not in some other churches. h1 countries where kings 

and Queens reign, that class of individual is given special privileges desired to other 

citizens. It follows that the universality of human 1igl1ts vmies to a great extent and is 

subject to remm·kable specificities and peculiarities (Umozurike 1997). 
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Another area of contention was the fact that the perception of lnunan iights 

differs in continents. For example, the Western industrial countties espouse the 

pri01ity of civil and political 1ights, while both the socialist and 11011-socialist Third 

World countties and the Eastern bloc cotmtties argue the p1i01ity of economic, social 

and cultural rights. In tlùs case mùversality might seem dangerous because of the 

vmying need in varions continents of the world. 

The Vienna Conference was remarkable Ill the sense that contlict and 

consensual areas of the Universal Declaration were identified and smoothened. 

Extending the debate on universality of human 1ights at the Conference to other areas, 

a question was posed by Asian representatives: "does the recogiùtion of the 

universality of human 1ights really mem1 that it is necessmy to re,ject the obvious 

cultm·al values of states? The answer was that regional m1d national peculimities have 

to be born in mind in the implementation ofmùversal human 1ights standards. Foreigi1 

Müùster of Singapore, Wong Kan Seng in his remark at the World Conference on 

Hmnan Rights in Vienna Wams that 'universal recognition of the ideal of human 

Jights can be hannful if un.iversalism is used to deny or mask the reality of diversity.' 

Due to the intensity of the debate on the universality of human rights Aung San Suu 

Kyi (the Noble Peace Prize Wümer of 1991 from Myanmar) became critical of the 

discussion the debate has generated. She mn to a conclusion that, 'when Western 

democracy and hmnan 1ights are said to rm1 counter to non-western culture, such 

culture is usually defined nanowly and presented as monolithic and also regarded as 
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nations that violate fimdamental human rights. But when it promotes Western icleals it 

is acknowledged that such a nation is democratic. 

In an interview with Jub1il B. Moh'd (Field work 2000a) on his assessment of 

Western human 11ghts, he maintained that respect for human rights has corne a long 

way as human 1ights practice is vi1tually encourage ail over the globe but a c1itical 

review of the Western version wlùch is being foisted on Afiica particularly Nigeria 

need to be doue. Western lmmail rights negate the promotion of economic and 

cultural 1ights wlùch is assumed to awaken national consciousness and perhaps 

challenge Westem hegemony and denounce Western cultural impe1ialism. Tt should 

however be noted here that those values that liberal democracy seeks to promote can 

be fmmd in many cultures as human rights are inherent in human beings, the 

differences in the promotion of these values is institutional and mechanical hence the 

level of development of each continent detennine it level of concem and expression. 

Howard (1986) share a different view on the h1mmn rights debate, although she 

agreed that ail hwnan society share the notion of the inalienable right of human beings 

but some cultures (refening to Afiica and Asian nations) according to her deliberately 

constme the concept of cultural relativism and specificity to legitimise their violation 

and continue hold on power. She clisagrees that there is no specifically Afiican 

concept of humrui 1igl1ts. She contended that the argwnent for such concept is based 

on a plùlosophical confusion of luunan digiùty with human rights; and so on an 
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adequate m1derstanding of strnctural organisation and social changes Ill African 

society. She mticulates it i11 tlris fonn: 

Underlying this inadequate understanding, a number 
of assumptions regarding the meaning of culture are 
used to buttress the re/iance on the assertion of 
'cultural re/ativity', in order to argue that the 
al/egedly 'Western concept' of human rights cannot 
be applied ta Aji-ica and Asia (Howard 1986). 

Shi"'.ii (1989) shm·ed Howard's view of human Jights as being the tight of ail 

humm1 beings but completely disagrees with her notion of human dignity as being 

confuse in the Afucan lmman Jights philosophy. Slrivji like other scholars contended 

that the cutTent hmnan 1ights ideology is an ideology of domination and part of the 

imperialist world outlook (Chomsky and Hetman; 1979, Eze; 1985, Shi"'.ji; 1989). 

Afiica according to Shi"'.ii has a tradition of communality and therefore ho! d the 

respect of rights of person(s) in high esteem. This was disrnpted as a result of 

European adventmism wlrich deremphasize communalism for individualism which is 

contrast to African way ofliving (Shivji; 1989, Gye-Wado; 1992, Nguema; 1998). 

In spite of the different expressions, thought and feelings on the universal 

application of hmnan 1ights there was a common strand that run through the whole 

debate. At the Vienna Conference it was U11m1imously agreed that 'lmman tights and 

fondamental freedoms are .the birtluight of all human beings ,and this must be 

recogtrised in eve1y society iJTespective of their culture, system of govemance and 

institution; because human 1ights is an inalienable 1ight of ail lmman beings acquired 

by vi1tue oftheir hU11ianity. It is therefore something hmnan beings eve1ywhere and at 
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ail times oÙght to have; it is something which no one may be deptived of without grave 

affront on justice (Cranston; 1979, Shivji; 1989, Asobie; 1997, Umozmike; 1997). 

The ttiumphalism ofbomgeois liberal democracy over other ideologies has left 

the fonner championing the course of liberal-capitalist ideology in the guise of 

humanitmian and teclmical assistance to impovetished nations of the world through 

first the conttived Marshal Plan and now the IMF and the World Bank. TI1ese 

institutions tt·aced the impove1ishnient of the Third world countties to stmctural and 

institutional defects. And as a result, a number of options were offered to these 

countries which include among others putting in place a good endming democratic 

institution that will respect the 1ights of the citizen and also allow the free flow of 

capital from other com1tties into their economy. This option is encapsulated in what is 

commonly now refer to as "good govemance". Foreign govemments especially in the 

West became active in the advocacy for good govemance as the basis through which 

hmnan 1ights will be encom·age and uphold in countties where authmi tmian 

governments are in power. 

Globalisation ha5 indeed compressed the world in such a fonn that eve1y action 

against groups, community, individual dissidents even coup plotters come under the 

vety ctitical scrntiny of international human tights groups and foreign govemments 

(Mittleman; 1995, lhonvbere; 1996). Societies are now judged by the world at large, 

and the events that take place in them are matched against the account they give of 

themselves and the values they claim to epitomise. The issue of human tights and 
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democratisation, narcotics and trade liberalisation have become the yardstick by which 

the international standing of any nation is measured ... developing counhies ... are now 

required to accept these nonus as a condition for access to international h'ade and 

financial institutions (Vision 2010 Report 1997). 

It appears like democracy and human rights are guiding p1inciple of 

relationship between Western nations and developing ones, this is glaiing in their 

policy rhetorics. One time British Foreign Minister Douglas Hurd gave a speech in 

which he maintained that economic development and so-called 'good govemance' go 

hand in band in developing counhies. He continued, "economic success clepends 

extensively on the existence of an efiicient and honest govemment, based on political 
I 

pluralism and respect of the law and free and more open econonùes" (Olsen; 1998). 

Fonuer French President Francois Mith'and also pointed out at a meeting with Afiican 

heads of state that in the future Frai1ce would be less liberal in granting assistance to 

'regime that have an authoritaiian approach without accepting an evolution towarcls 

democracy (Overseas Development Institute, London January 1992). The all

pervading nahlre of lmman 1igl1ts in human endeavour was 1111derscored by Madeleine 

Alb1iglit, the US secretary of State, dwing her tour of some African states towards the 

end of 1997. She urged ber hosts to recogiùse "the need to malœ sure that human 

1igl1ts continue to be the bedrock of our whole relationship". She went on to threaten 

Mr. Laurent Kabila the leader of the Democratic Republic of Congo that "Financial 
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and teclmical assistance would be eut" on account of non-observance of hum an rights 

(New Nige1ian Friday March 6 1996). 

The human rights advocacy and the emphasis on good govemance by the 

Western nation often corne under serious ctiticism due to its double standards, and it 

hypocritical nature of pursuit and enforcement. It is argued that goocl governance 

caimot be merely willed into existence or imposed through aie! conditionality or other 

method of extemal pressure since it is a product of political culture as well as 

institutional structure (Gills and Philip 1996). Mullerson (1997) contencled that the 

nascent international human 1ights aclvocacy bas little genuine humanitarian reasons as 

long as there are imperative of realpolitik. Shi\-'.ii (1989) also observecl that: 

like other ideologies of domination in yester-epochs, the 
dominant human. rights ideology daims and prodaims 
universality, immortality and immutability while pronwlgating in 
practice class-parochialism, national oppression and 
'patronis ing' authoritarianism. 

A remark was fürther macle that 'the leadership in the US as a result of its dominant 

position and wide rai1ging counter-revolutiomuy efforts bas been the most single 

instigator, administrator and moral material sustainer of se1ious bloodbaths in the years 

that followed World War Il (Chosmsky at1d Hennan 1979). During the Cold War, the 

Western cotmtJies (particularly the US) had showed little concem for ensuring respect 

for human dignity especially wben they sacrificed human tights and suppottecl 

repressive regimes in clifferent pmts of the world when it was cleemecl to be necessmy 

to counter the threat of cornmunism. For cxample, the US supp01tecl unpopular 
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auth01üarian govemments like the Sim of Iran, Somoza of Nicaragua, the UNIT A rebel 

leader of Angola - Jonah Savimbi and host of others to corne to power in their regions. 

At the same tiJne in the 1980s the US invaded Grenada, Panama, Haïti and lrag in the 

1990s and also subdued opposition forces in the Philippines and brutally drove native 

Ameiicans into reserved areas on alleged ground of gross human 11ghts violations of 

those cotmtries. The list of such intervention in the 1990s is myiiad considedng the 

major interferences of the US in other continents (Chomsky and Hennan 1979, 

Mullerson 1997). 

It is also difficult to imagine that the US or the European Union (EU) wotùd eut 

its aid to cotmtiies such as Egypt, Turkey or India, although all are accused yearly by 

Amnesty International of se1ious hmrtan rights violations. And for France the pmtly 

emotional connnitinent to maintaining it 'sphere of influence' in its fo1111er Afücan 

col01ùes continues to out weigh its supp01t of democratic values (lhonvbere 1996, 

Uvin 1993). 

There are indeed double standards in the human 1ights pursuit of Western 

countiies. For example, recently the US establish diplomatie relations with Vietnam 

and it continues to trade even with Nigelia, Clùna and Saudi Arabi a wlùle retaining in 

place the embargo against Cuba and Irag on accmmt of their human 1ights records. 

Tiris shows that economic and secmity concem seems to speak against showing too 

much interest in human 1ights in al least some countiies. Robert Manning for 

example, wiiting on US foreign policy towards Clùna observes tlrnt: 

74 

CODESRIA
- LIB

RARY



a new three-tier jiwnework of human rights, 
politicalls trategic issues and economic affairs is 
graduafly emerging and Clin ton 's new chaflenge will 
be to set pofilical priorities ta manage these issues 
and establish benchmarks of behaviour (lv!anning 
1995). 

However, the recent practice of US-Chinese relations shows that these tiers often seem 

to work against each other and concems for human iights are ce1iainly not the issue of 

utmost piioiity among them (Mullerson 1997). 

It is however now an establish fact in the present dispensation that the language 

of iights in human iights which intertwined with liberal democracy is related to a 

commodity producing society (Shivji 1989). The whole idea of politics of human 

1ights in international relations revolves around market economy and strategic concem, 

is not only whether a country is pro-west in its foreign policy or violate the ,ight of it 

citizens, but how liberal and viable is her economy and moreso how strategic is that 

nation to the West. The deciiption of human iights diplomacy in international 

relations by Cassese (1990) as an attempt to bting rationality into the political 

institutions of societies of al! states is inadequate because the nascent global human 

tights concern is limited. Actors in international system are no longer concemed with 

the ethical/moral aspect ofhmnan rigllts instead are concemed with the political aspect 

which will allow them (Western countties) to interfere in the internai affairs of 

developing nations. Richard Falk smmned it in this way: 

Human rights on the international level, if is a rationalisation 
for inte1fere11ce and intervention as wefl as domination of the 
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Third World countries (in the interest of democracy and.fi·ee 
world') and 011 the domestic fevef il is an important element in 
reproducing the hegemony of imperial bourgeoi11 ideology by 
bolstering the image of /he US as a counhJ' mainlaining civi!ized 
human standards internationa11y (Falk 1979). 

This has been made possible through the process of globalisation since we live in 

virtual and widespread proximity due to teclmological progress that has supposedly 

tumed the world a "global village". Eve1yone is everyone else's neighbour (Soberon 

1998). 

3.4 INTERNATIONAL ORGANISATIONS AND HlJMAN RIGHTS DEBATES 

At no time in the posl-Westphalia hista,y of the 
contempormJ' state system· have non-state ac/ors 
wielded more relevance, influence and power than at 
the moment (!honvbere 1996). 

Boutros Boutros-Ghali one time United Nations (UN) chief scribe warns that "the time 

of absolute and exclusive sovereignty ... has passed" and states must "fine! a balance 

between the needs of good internai goveniance and the requirements of an ever more 

interdependent world" (cited in Ihonvbere 1996). 

Today, hmnan rights groups such as Anmesty International, 1-luman Riglits 

Watch, Civil Liberty Organisation challenge the state's daim to be the sole dispenser 

of justice. In some cases, the International Monetmy Fund (IMF), the Wortel Bank and 

other UN agencies hàve eut aid to the ve1y worst humm1 rigl1ts violators (Illonvbere; 

1996, Olukoshi; 1998b ). 
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The political and economic problems faced by Afiican states today dates back 

to the colonial pe1iod whereby institutions of govemance was highly stratified and 

could not allow participation from the ruled. After independence Africans had to 

contend against the imposition of one party system and militmy nile. These struggle 

continued with vmying levels ofintensities until the mid-1980s onwards when with the 

rapidly changing international environment the domestic social forces for change in 

the way Afiica had been govemed politically and economically were emboldened and 

re-asserted themselves to urileash popular pressures for political refonn towards the 

end of the 1980s and early 1990s (Mamdani and Wamba; 1995, Oloka-Oyango; 1997, 

Olukoshi; 1998b ). Also non-state actors like the one mentioned above fonnally 

became involved in the struggle for institutional 1:estructming in the African continent 

through their credit facilities and technical assistance. The pressure on target 

govenunents was not in the fonu of sanctions or threatened eut-off of aid, but mainly 

an engagement in dialogue and reward for improvements. This was the genesis of the 

political/economy package incapsulated in what is refer to as the "good governance 

package". h1 mm1y respects the World Bank, given the resources at its disposai and its 

wide reach, came to set the pace for other donor like the European Union (EU) and the 

Commonwealth including many of the bilateral institutions which are also concemed 

with the question of good governance issue (Olukoshi 1998b). 

World Batik defined govemance as" ... the manner in which power is exercised 

in the management of a countly's economic and social resources for development" 
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(World Bank: Govemance and Development 1992. Washington, D.C). The language 

of the Bank's govemance discourse ("civil society", "accountability", "empowem1ent", 

"rule of law", "popular patiicipation" ·etc) is one which, on the face of things, fit into 

the renewed global interest in issues of democracy, the govemat1ce programme is, in 

fact, reduced to a mmiage1ial/teclmocratic affair tailored to the goals of an ac\justment 

progranune that, in the view of many, lias at the very least, conhibuted to the 

reproduction/intensification of authoritmimüsm in Africa (Olukoslü 1998b). The case 

of Nigeda came to bear as the implementation of the S!!uctural Adjustment 

Progrmmne (SAP) which is the cardinal goal of World Bank/IMF package severe 

relationslüp in the cmm!Iy and increase authoritmianism rather than democracy (Jega 

19991,' Field work). 

' Thus, in the end, the Bank' s govemat1ce agenda is part of a broader project of 

managédal populism which does not signal the clown of a new era of "actjustment with 

a democratic face" wlüch is able to dovetail into what Mkanclawire ( 1996) bas 

clescribecl as "clemocracy without tears". For stripped of its rhetoric, the govemance 

progra1m11e of the Batik fails to aclclress the question of why the poli tics of adjustment 

has been so repressive in Africa (Beckman 1992). 

For Beckman, as for other critics, the govemance progratmne of the Bank is 

also aimed at establishing an alternative basis of poptùar legitimacy for structural 

aqjus!Jnent. That is why notions such as "grassroots empowerment", "mobilisation", 

"civil society" "equality" and "participation" have been central to its govemance 
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discourse (Beclmmn 1992). But at the hands of the Bank, the political-democratic sicle 

of these concepts are clown played and their technocratic-managerial ones playecl up. 

Thus, for example, in the Bank's "political economic" "empowennent" refers, in the 

main, to freedom for local p1ivate entrepreneurs and not to the instilutionalisatiun of 

popular pmticipation in collective clecision-making. Seen from this angle, the donor 

concem is therefore, Jess with clemocracy and human 1ights and more with 

"development empowennent" (Olukoshi 1998b) if ever so. 

Fmthennore, taking stock of the govemance agenda of the Bank, Beckman 

( 1992), in one of the most powe1ful published ctitiques of its I 989 repott. persuasively 

argued that the institution's intervention (in po!itical and economic) arena seeks to 

boost state capacity for 01thodox ac(justment implementation not by addressing the 

objectives ofthose opposed to the programme but by seeking to undercut their political 

and ideological legitimacy. This is clone pmtly by feigning a consensus that does not 

exist and pmtly by the promise of a better, rossier tom01Tow that may never come but 

which helps to shift focus away from the ac(justment (Olukoshi 1998b). 

The good govemance idea b01Towed from the World Bank by the EU and the 

Commonwealth was meant to strengthen their institutional base lending capacity and 

fmther their interferences in Third World politics and economy. For example, the 

Nigedan-Conunonwealth impasse of 1995 clearly clemonstrated that Western 

com1tJies, Canada and Btitain were in the organisation in order to promote their 

national interest if we evaluate their reactions to the Nige1ian political quaqmire. 
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Countries ui the Organisation are not treated on equal basis because of their strategic 

and economic importance. It is on records that several times Britain and the US had 

vetoed UN resolution in the Security Council against the then apmtheid South Afiica 

in spite ofher racist policies. Consequently, sanction imposed on Nigeria as a result of 

hwnan 1ights violation was also selective because it does not involve some key sectors 

like petroleum and imp01t which might inversely affect the economy of Western 

nations. The masses at the receiving end whose Iights were violated were the worse 

affected because the sanction placed on the countty (Nigetia) increased repress1011 

ratller tlmn a movement toward democracy and rule oflaw. 

It is gennane here to understand the Western human 1ights diplomacy within 

the context of procedural and institutional paradigm drawn by AR Mustapha. ln a 

discourse with Abdul Raufu Mustapha on his opinion of Western human rights agenda 

on whether it is political movement or ethical/moral awareness. He assert that human 

1ights agenda both at policy and scholarly level is procedural and institulional. 

Procedural because an ideology (referring to Western Liberal ideology) that claimed to 

be superior to other ideologies which 1-Iuntington (1993) Identify as "Western 

civilisation" is pursuing a course of knitting the world together through the promotion 

of economic interdependence. The processes of achieving tlùs is what be tenned as 

"instittllional". That is, institutionalising a "uni versai civilisation structure" that \\~II 

produce good conduct as well as serve the interest of the West. The selective sanction 

on Nigeria in 1995 and 1996 can be understood within tlùs paradigm, as political 

pluralism in the light of heavy economic dependence result to increase repression and 

recklessness. 
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CHAPTER FOUR 

4.0 Tlill STATE AND HUMAN RIGHTS SITUATION IN NIGERlA 

INTRODUCTION: The state in Post-colonial Nigeria has been regarded as an 

abstraction that exists outside the society not only empowered to pe1form palliative 

and arbitrative fimctions but also repressive fonctions (Beck.man; 1992, Welch Jr., 

1995, Olukoshi; 1995, 1998a, Lewis et al; 1998). The deepened economic c1isis of the 

1980s accompanied by World Bank/International Monetmy Fund (IMF) sponsored 

structural adjustment progrmmnes and the 1990s democratic resurgence in Afii ca are 

responsible for state authoritmianism in Nigeria. The new fonction the state assumes 

(authoritmianism) placed it in contrast position with the civil society, advocates of civil 

libe11ies. Olukoshi (1998a) observed that in tlris strnggle many Nige1ian professionals 

jettisoned their nmTow professional concerns and embraced the radical platfonn of the 

human m1d democratic rights movement on a scale not previously seen in post-colonial 

Nige1ia. As the sttuggle became more intense, international donor agencies hold the 

view that strengthening civiJ society must be a specific objective of their aid schemes 

since their target is to stimulate political pluralism and encourage economic liberalism 

in recipient countties. 

Suffice it here to say that the civil society c0tmter-position is responsible for its 

vulnerability and exploitation. To reiterate our research question: has there been 

human tights violation in Nige1ia? This chapter will approach the question by 

constt·ucting a conceptual framework for understanding civil society to enable us 
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identify the· relationslùp that exists between the state and the civil society. The 

discourse will further delve into the 011-going debate for civil liberties in Nige1ia and 

its uncontested effort for human and democratic 1ights. The objective of this chapter is 

to provide us with a broad sketch ofhuman 1ights situation in Nigeria and civil society 

advocacy for civil liberties. 

4. I CIVIL SOCIETY CONCEPTUALIZATION 

The understanding of civil society requires some fonn of histo1icism as many (CRD 

1999) argued it is an illusive concept wlùch does not exist in reality. 

The debate on civil sociely is problematique in the sense that the romance wilh 

the liberal pluralist paradigm had ove1whelmed the Marxist paradigm which provicles 

that civil society conceptualisation can be appreciated using political economy 

approaches to explain the linkages between the past and the present. 

Today, contempormy discourse on civil sociely lies in the liberal pluralist 

paradigm. The works of John Locke and George W.F Hegel best represent the 

fonnative stages of the liberal paradigm. They represent two exlremes of this 

paradigm. Wlùle Locke p1ivilegecl the inclividual over the communily (the state), 

Hegel privileged the conumuùty over the inclividual. Locke contends that civil society 

emerged from the state of nature by constituting civil power on the basis of consent of 

its members. For lùm, civil power is the 1ight to make laws with penalties for 

purposes of regulating and preserving individual property and employing the force of 

the community in enforcing such laws (cited in Ibeanu 1999). While Hegel on his part 
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contends that the community (state) represents rationality in human society and 

therefore is responsible for moral elements such as laws and rationalities (cited 111 

Ibeanu 1999). 

Liberal pluralists holds the view that civil society is an autonomous voluntmy 

group and association of rational persans created by the interaction of their interests. 

Civil society can be in fonu of networks, aclvocates or reactionmy groups which 

internet with the state yet maintain their indepenclence. The interaction in the liberal 

paracligm described another conception of civil society basecl 011 political and 

sociological context. The political context is relatecl to the liberal clemocratic theory 

and focuses on civil institutions and political activity as essential elements of political 

society based on citizenship 1ights representation and mie of Iaw. The sociological 

conceptions on the other. hand, concentrate 011 an intenuediate associational realm 

situatecl between the state on the one sicle and the basic building blacks of society on 

the other (individual, families and organisations) inhabited by social organisations with 

some degree of autonomy and voluntmy pmiicipation 011 the part of their members 

(CRD 1999). 

The h.istory of civil society in Nigeria is traceable to society's re,1clion to 

colonial rule perceived essentially as an alien, exploitative force (Abgaje 1997). This 

stage was followed by the fonnation in certain urban centres of associ alions and 

groups focusing mainly on local issues of mutual aid for housing and education, and 

on highlighting eviclence of maladministration in the colonial regime or instances of 
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colonial insensitivities in the areas of local customs, tax, land and other legislalion 

among others (Sklar cited in Agb~je 1997). 

The second stage of civil society development in Nîge1ia accompanied the 

fonnation of trade un.ions, urban elites and other infonnal groupings prominently in 

rural conunun.ities who became vanguard in the strugg[e for independence. These 

mass groupings essentially involved in the strugg[e for self-detennination and 

actualisation. Although these groupings were later faced with myiiad of problems 

ranges from poor organisational structure, Jack of cohesiveness and easy yielding to 

social cleavages and colonial manipulations as a result they became vulnerable to the 

colonial administration and interference (Sklar cited in Agb~je 1997). 

The third moment of civil society development in Nige1ia is characte1ised by 

the abs01ption of civil society into the state. After independence in Nigeria the state 

became deeply involved in civil society activities. For example, in the 1970s. 1980s to 

the 1990s it was alleged that the state was directly involved in the fonnation of co

operative societies, professional associations and trade unions (CRD 1999). Exmnple 

abound in the fonnation of the Nigerian Labour Congress (NLC) in 1975 and the 

subsequent civil service refonn that ensued in 1978. ln the 1990s the state was 

directly involved in welfare provisioning by state-managing programmes like Better 

Life Programme (Later Family Supp01t Programme), Peoples Bank and Directornte of 

Food Roads and Rural lnfrastrncture (DlFRRl). 
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Ibemiu (l 999) holds the view that the nascent civil society was a rediscovery 

and break loose from the giip of the state, he aptly puts it thus: 

This present moment of civil society in Nigeria is marked by 
vibrant mass organisation lflhich is not created by the state 
responding ta the negative socio-economic and political 
conditions under which the vast mqjority of Nigerians live 
(Ibeanu 1999). 

From the late 1980s, however, a new consensus gradually emerged such that "the 

an11ed forces compmmded Nigeria's political and economic problems". leading to 

concerted attempts by groups in civil society to achieve the militmy's withdrawal from 

public life (Agbaje 1997, Lewis et al 1998, Olukoshi 1998b ). Agbi~je ( 1997) further 

observed that civil society in this pe1iod was strengthened by expansion in education, 

networking of professional associations an increasingly vibrant oppositional press, 

sections of organised labour, market women associations, students, occupational 

groups and an increasing vigorous network ofhuman rights organisations. 

4.2 THE MJLITARY, CIVJLSOCIETY AND BUMAN RIGHTS IN NIGERIA 

An overview of the Nigerian political te1Tain reveals that out of the 39 years of 

independence the militmy have been in power almost close to three decades 29 years 

to be precise; a pe1iod replete with coups and counter coups; a pe1iod of deepened 

patrimonial tendencies and authoritmianism that increasingly siege civil and political 

society by subverting democratic elements (Lewis; 1996, lhonvbere; 1996, Agb,\je: 

1997, Olukoshi; 1998b). 
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The 1983 coup d'tat of Generals Bwm1i/Idiagbon fonnally institutionalisecl 

authoritmian rwe in Nige1ia The first blow to Nige1ians was the replacement of the 

1979 Constitution by Decree No. 1 of 1984 (Suspension and Modification Decree), 

the decree cleclared that: 

if any law enacted before December 1983, including 
the Constitution ofFederal Republic o_(Nigeria 1979 
is inconsistent with any Decree promulgated by the 
Federal /vfi/ita,J1 Government, the Decree 
promulgated by the Federal Milita1y Government 
sha/1 prevail and thal law shall to the exlent o_( the 
inconsistency be void (Suspension and Modification 
Decree No. 1 of 1984) 

In the early months of the regime General Buhmi and bis second-in-command major 

General Tunde Idiagbon (late), took a number of drastic steps to crntail political 

c01n1ption which almost 1ift the nation. In fact, this measure left so many politicians 

anested and investigated; a number of prominent office holders received lengthy 

prison tenus for financial misconduct (Lewis et al 1998). The military govemment 

also attempted to restore a measure of social order and civility to an unruly public 

arena. War Against Indiscipline (WAI) was launched in that same year to bring about 

smùty and discipline to the unorgmùsed Nige1ian society. 

In the economic realm, however, the Buhmi/Idiagbon leadership proved little 

more adept than its predecessors (Lewis et al 1998). While successfülly impossible a 

degree of fiscal auste1ity, the regime had few means of reviving production or 

restructming the count!y's lm·ge foreign debt. Talks with the multilateral financial 

institutions, which had started in 1983, soon went clown over government's refusai to 
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consider key economic policy changes. Outstanding debt service continued to monnt. 

The economy stagnated in the absence of basic refonn of the domestic economy or its 

international financial position. The economy decline, while suffering, 1ising inflation 

and w1employment increases (Lewis 1996). 

The initial enthusiasm that had greeted the Buhmi govemment soon died off as 

repression and economic dtift set in (Lewis et al 1998, Abubakar 1998). lhonvbere 

and Vaughan put it in this way: 

A combination of repressive decrees, resistance 10 /Ai/F 
conditionalities, counter-trade with several European nations. 
imposition of new levies and taxes and a crackdown on political 
expressions did not win the new regime mass support in critica/ 
sectors of the Nigerian society (Jhonvbere and Vaughan 1995). 

As the Buhmi/Idiagbon regime consolidated itself on power vmious militmy Decrees 

were promulgated with ouster clauses limiting the jmisdiction of the courts. Example 

of sucb Decrees are the State Security (Detention of Persons) Decree No.2 of 1984. 

Under tbis decree second Republic Politicians and their associates were detained and 

jailed on alleged ground of misapprop1iation of public funds. This cont:ravened Article 

5 of the African Chmter on Htmian and People's Rights and the UN covenant on 

civil/political 1ights. The decree also bmTed associations and unions from canying out 

their legitimate activities. Those who went contrmy to the said decree mostly found 
-~· 

themselves behind the bars. Students, activists and labour leaders had been victims of 

the heinous decrees. Recovery of public propetty (Special Militmy Tiibunals) Decree 

No. 3 of 1984 put both the public and the private sector under setious pressure 
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whereupon special Mili tmy Ttibunal Adjudicated on their terni of reference and 

con:fiscated people's belongings or declared them in some cases as stolen property. 

Under tlris decree individual houses, lands, cars and companies were confiscatecl and 

auctioned at a give-away prices mostly to militmy men m1d their civilian associates. 

The decree was further complemented by Banking (Freezing of Accounts) Decree No. 

6 of 1984. Public officers (Protection Against False Accusation) Decree No. 4 of 

1984. The decree ho Ids that false accusation on public office holder ( rderring to top 

govenunent officiais) either by wiitten document or on radio shall not go \\~thout 

being pwrished. This decree had empowered govemment officiais to recklessly 

nrisuse public funds without being accounted for and also batTecl citizens from 

canying out legal proceedings against govemment officers who misuse their powers. 

Supremacy and Enforcement of power Decree No. 13 of 1984 provides that: 

No court proceedings shalf be in respect of any act or purported 
ta be done p1irs11ance to any decree and edict any .rnch 
proceeding bejàre or qfier the commencement of this decree 
shall abate and made void Chapter 4 of the 1979 Consli/11/ion 
and any provision of the constitution relating thereto are hereby 
suspended (section 1 ofDecree 13 of 1984). 

The dracmrian decrees promulgatecl by the Buhmi/Idiagbon regime exposes the 

regime's highhandedness and its reso1t to instruments of coercion. The increasing rate 

ofunemployment, inflation, c01Tuptio11, ciimes couple with the suppressive tendencies 

of the Buhari/Ideagbon regime when there was a counter-coup in 1985 by General 
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Ibrahim Babangida it was a sigh of relief even though it was still a militmy come-back 

(Lewis 1996). 

Jhonvbere m1d Vaughan ( l 995) observed that when the Babangida regime came 

to power it tiied to distance itself from the repressive attitude of its predecessors by 

embracing more liberal policies, ranging from the reorganisation of the secret service, 

declaration of supp01t for human rights, abrogation of repressive decrees (Decree No. 

4 and Decree No.2 of 1984) to seeking of support of imp01tant community-based 

organisations. They further noted that this initial co1ru11itJnent to govemment by 

consensus and dialogue encouraged open nation-wide debates on m~jor policies 

ranging from foreign policy, housing and relations with the IMF and other lending 

institutions. As a popular outlet for discussing the nation's future (Le\\~S 1996). 

Babangida then perfonned a deft policy tumabout. Invoking popular opinion, he 

publicly repudiated the IMF and announced that Nigeria would not accept conditional 

finance. Less than a month later, in the ti·aditional New Year's budget speech the 

President tmveiled an economic package including fiscal restraint, movement towards 

a more realistic exchange rate, ti·ade liberalisation, the reduction of key subsidies, 

higher agiicultural piices, financial liberalisation, and partial privatisation (Lewis 

1996). 

Juxtapossedly, con1.1ption, repress10n and human rights abuses gradually 

replaced the regime's initial policy of dialogue (lhonvbere and Vaughan 1995). This is 
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as a result of the acceptance ofIMF requiremenlfconditionalities (we shall retum to the 

detail of this in chapter 5). 

In late 1985 when the Babangida junta fully accepted the Joan conditionalities 

and statted its implementation in I 986 with the introduction of Structural Ac\just:ment 

Programme (SAP) it led to se1ies of c1isis in the coun!J.y as many workers were Ied off 

and subsidies of major consumable items Iike petJ.·oleum were removed, inflation 

ttippled, unemployment sky rocketed, ctime increased at alanning rate. the political 

space became bleak as most politicians slu-ouded into their shells for fem· of 

apprehension by secmity agencies. Robinson noted that such depress condition were 

responsible for some of the charges in African countties today especially tlmse who 

expe11111ented SAP. He wiite: 

... there was a sudden upsurge in popular protes/ against 
incumbent regimes a11 over Africa with people taking to the 
streets to voice their opposition to government po/icies and their 
styles of leadership, students, trade unionist, the 11rba11 
unemployed, dissident intellectuals and politicians combinecl 
force to demand the removal of 1macco1mtable and repressive 
regimes which Taler c1J1sta1/ised into a ca/1 for mulü-party 
democracy (Robinson 1993). 

Trade unions, students' organisations, professional associations and other organised 

groups opposed to s!J.11ctural a~jus!J.nent have generally been smashed all over Afüca 

or their organisational capacity severely weakened through constant official 

harassment, proscription, atTests, imprisonment and staged-managed divisions 

(Beckrnan; 1992, Olukoshi; 1996, Uvin; 1993). Cases of human 1ights violation in 
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Nige1ia was glming in the wake of the killing of Alunadu Bello University Zmia 

(ABU) students in 1986, the killing of civilians and harassment of staff and stuclents of 

University of Jos in April 1988 over students' protest against govemment p1ice hike on 

petrolemn products, the killing of University of Lagos students in 1988 in the wave of 

anti-SAP dot, the banning and unbmming of Academic Staff Union of Universities 

(ASUU), National Association of Nige1ian Students (NANS) and Nige1ia11 Labour 

Congress (NLC) by (Prosciiption and Prohibition from Participation in Trade Union 

Activities Decree 26 of 1988) (Today newspaper 7-13 June 1988: "UN Repo1t on 

' Hmnan Rights in Nigeria"). Lewis (1996) Fmther observed that public restiveness 

over these conditions erupted again in mid 1989 when the 'SAP 1iot' engulfed 

universities and commercial distticts in Nige1ia's major cities which left many deaths. 

Also the independence of the judicimy was m1dennined by the existence of 

ouster clauses, inter alia is the following decrees. The State Secmity (Detention of 

Persans) Decree No. 2 of 1984, which provides for the indefinite or incomnmnicado 

detention without charge of anyone deemec! a threat to 'State secmity'. Un der this 

decree just like in the previous regime many activists like Falana, Beko. Fawehimi and 

many media editors and executives were detained several limes. 

ln 1990, 69 suspected coup plotters were executed (Afiican Concord May 6 

1991). The authority of the juclicimy was impaired because cou1t orders were 

c!isobeyec! or implementec! after consiclerable clelay by the Federal Militmy 

Govemment. For example, eleven soldiers rep01teclly continue to be detainecl 
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inconummicado in Kitikiri pnson Ill connection with an April 1990 alleged coup 

attempt despite a 23 July 1997 order of the Federal High Court in Lagos to release 

seven of them (Today newspaper 7-I 3 June, 1998). 

Another reign of te1Tor was unleashed on Nigerians when pressure from vv:ithin 

and without constrained the Babangida junta to open up the political space. The 

fomrntion of the two govemment-sponsored political parties, Social Democratic Party 

(SDP) and National Republican Convention (NRC) after the dismissal of elected local 

govemment executives and legislative members in 1989 and the dissolution of the 

thüteen grassroots political associations and the subsequent banning and unbanning of 

old politicians as a result of tierce contestation over religion and ethnie loyalty. This 

summed the motive of President Babangida. He appeared more authmitarian and 

indeed more bruttal as Ihonvbere and Vaughan put it: 

to assumed a more co1poratist, dictatorial and patrimonial s(J,/e 

ofgovemance !han any previous administration (lhonvbere and 
Vaughan 1995). 

Subsequently, the eventual election of Chief Moshood Abiola in 1993 

presidential election as the third Republic civilian president under the banner of SDP 

and the subsequent ammlment of the election on 12 J1me 1993 by the Babangidajunta 

was responsible for the te!Tor unleashed on Nigerians who just recuperatecl from the 

"SAP plague". In Lagos and other major cities in Nigeria people from ail walks of life 

pour out to the street protesting for the reverse of govemment clecision on the 

annulment. Govemment security operatives were clragged into the scene of annless 
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protesters to shoot and kil] "anyonc" who is against govemment decision. ln Lagos 

according to media repo1t over two hundred people were fiercely shoot and kill. 

Decree No.2 of 1984 becmne more operntive and effective as anti-govemment 

proteslers were daily forced to the p1isons. Students and lnunan 1ights acti,~sls were 

being intimadated and harassed, labour union leaders were forced to rally workers in 

admittance of govemment decisions and poli ci es. Throughout the c1isis. the embattlecl 

dictator utilised the Federal Radio Corporation, the Kadwm newspaper. New Nigerian 

and its Lagos-based counterpmt Daily Times, to discredit independent democratic 

organisations and their leaders (Ilionvbere and Vaughan 1995). 

Ilionvbere and Vaughan (1995) fmther observed that Babangida's strntegy of 

maintaining power was based on the manipulation of the entrenched ethnie, regional 

and religions consciousness in the cow1hy. Babangida compromised the nationalist 

poshu-e that he had earlier projected for almost a decade and pursue authmitmian 

comse in order to consolidate himself on power; although the pressure becmne too 

nmch to contend after the annulment of the 12 June 1993 Presidential election which 

apparently yielded a decisive victory for Chief M.K.O. Abiola a prominent Yoruba 

muslim business magnate (Lewis 1996). Under intense pressure to cede power Ge11. 

Babangida resigned and handed over power to a 32 member lnterim National 

Government (lNG) headed by Chief Ernest Shonekan - August 27 1993 who was ill

equipped to lmndle the crisis. He had neitlier the political base nor control of the 

militmy (Thisday Newspaper Nov. 16, 1997). Lacking legitimacy throughout the 
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country, Shonekan's govemment was essentially ineffective. lt was in the midst of this 

political quaqmire that the military, under Gen. Sani Abacha seized the reins of power 

in a bloodless palace coup on November 17, 1993. 

Upon taking over political power the Abacha junta took some quick and drastic 

measures against political leaders, union leaders and organisations. He suspended the 

"Transition Constitution" drafted in 1989 by the Babangida junta; he dismantled the 

two political parties (SDP and NRC) and sacked the elected political office holders in 

the three tiers of govemment. On June 23 1994 the acclaimed 1,,~nner of 1993 

presidential election Chief M.K.O. Abiola was arrested and charged for treason for 

declaring himself the legitimate President of Nigeria after his return from abroad 

(Lewis; 1996, Lewis et al 1998). 

The euphoria that greeted the Abacha's intervention soon died dov,~1 when it 

was realised that Abacha also have persona! ambition to clive to power, especially 

when the latent iron fist of the Abacha's junta became manifcst when on .luly 4 1994 

the oil workers' union, the National Union of Petroleum and National Gas Employees 

(NUPENG), Petroleum and Natural Gas Senior Staff Association (PENGASSAN), the 

Nige1ian Labour Congress (NLC) initiated a nation-wide strike to den)and Abiola's 

release and recognition of the June 12 mandate which other pro-democracy groups like 

Campaign for Democracy (CD), National Association of Democratic Lawyers 

(NADL), disgmntled bank. employees, pro-democracy academicians (most in 

university of Lagos and Ibadan), studenls, market women and taxi d1ivers also join in 
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solidarity protest which witnessed a massive violent clampdown by government 

(Lewis; 1996, Agbqje; 1997, Lewis et al 1998). 

To properly strangulate the civil society the Abachajunta move s,viftly to arrest 

union leaders, human rights activists, promulgate obnoxious decrees restraining the 

production and circulation of some Newspapers (we will revisit this again). The 

national Executive Secretmy of oil workers Mr. Frank Kokmi was arrested and 

detained in Lagos. The NLC President Pascal Bafyau was remove and replaced by a 

sole ad111i11istrator. Also, human rights activists like Beko Ransome Kuti. Femi Falana 

Chima Ubaui were an·ested and detained. Three senior members of the National 

Democratic Coalition (NADECO), All1qji Ganiyu Dawadu, Chief Ayo Adebm1jo and 

Abraham Adesanya (Today Newspaper May 7-13 1998) were ail anested under (State 

Secmity) Decree No 2 of 1984 and Federal Military Government (Supremacy and 

Enforce of Power) Decree No. 12 of 1994 prohibit legal challenges to any militmy 

decrees and also clause 5 of Decree l 07 of 1993 outs the jurisdiction of the cowts to 

intervene in such matters. The governrnetit also shuttered three independent media 

cornpames - The Guardian, National Concord and the Punch newspapers were 

incidentally victims of (Prosc1iptio11 and Prohibition frorn circulation) Decree No. 8 of 

1994. (Lewis 1996, Abubakar 1998). 

Fmthennore, to assuage ail pressures on the govemrnent in 1995 Abacha 

inaugmated a Constitutional Committee to debate the political fuh1re of the countJy 

and proffer solution to the prevalent political impasse. It was at this conference that 
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veteran politicians and human 1ights activists discovered the govemment plan to holcl 

Oil to power. As Nigerians became skeptical about Abacha's government intention to 

handover power, the regime announced it has thwmted an attempted coup plot which 

some highly respected Nigetians like the retired Gen. Olusegun Obasanjo, the fonner 

head of state and Geu. Shehu Musa Yar Adua (retired) Obasanjo fonner chief of staff 

and other fom hundred officers and civilians were accused. The atTest included those 

who were critical of the Abacha's regime - joumalist and human 1ights acti,~sts, Cluis 

Anyanwu (Publisher of TSM), Ben Charles Obi (editor of Weekend Classique), 

George Mba (assistant editor Tell magazine) and Kunle Ajibade (editor of The News) 

Beko Ransome Kuti (CD stalwmt) and his associates (Newswatch April 29 1996). 

Subsequently, hm·assment, intimidation a combination of centralised power, 

flagrant conuption, drug trafficking eam the nation a bad image in the international 

system (Mohammed I 999). 

Nigedan trading pmtners - the US, Britain and other key actors responded to 

the Nige1ian c1isis by pleading for leniency for the alleged coup plotters whi ch a secret 

tribunal handed clown severe rulings including death sentence and life imp,isonment. 

The govemment responded by commuting some of the sentence to life imptisonment 

like Geu. Obasanjo who was sentence to life imptisonment was commuted to 15 years, 

Yar' Adua death sentence was conunuted to life imp1isonment and host of others. 

Lewis et al (1998) were of the opinion that the absence of commendation from foreign 

govemments of Abacha's eff01t for clemency pmtly provoke the junta to embark Oil 
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blunt acti01i against another political dissident, Movement for the Survival of the 

Og01ù People (MOSOP). 

4.3 THE OGONI AND MTNORITY RIGHTS 1.N NIGERIA 

The weak basis for national unity in mufti-ethnie societies 
encourages leaders to turn to coercion rather than to 
compromise (Welch, Jr., 1995) 

On Nov. l 0, 1995 anùdst the political tension in the count1y the Abacha junta abruptly 

executed Ken Saro-Wiwa and his eight other Ogoni kinsmen of the Niger Delta region 

charged of involvement in militant activities through a discredited orgmùsation.-Mosop 

whicb led to the death of four prominent pro-govemment Ogoni leaders :md the 

distortion of econonùc activities of oil companies - Royal Dutch/Shell in the region 

(Welch Jr., 1995, Ihonvbere 1996, Lewis et al 1998). 

The Og01ù lived in the 1ichest part of Nige1ia-Niger Delta where major oil 

exploration activities are being canied out. Nige1ia's revenue base is de1ived fron1 this 

area which the inhabitants ought to benefit from instead, as Welch Jr. ( 1995) put it the 

inhabitants suffer se1ious enviromnental degradation that has polluted fishing streams, 

d1inking waters, poisoned land and atmosphere through oil spillage and gas Ilming 

which have lasted for decades. 

The Ogoni plight which attained prominence in the international fora stmted in 

1991 by its leader Ken Saro-Wiwa through his nove! (The people of the Niger Delta), 

writings (Ogoni Bills of rights, Ogoni's Plight), dramas and children's book which were 

obviously critical of nùlitary regimes and the neg]ect of the people of the Niger Del ta. 
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In 1994 when it appeared that ail hopes were lost of addressing the Ogoni 

problems the militant ami of the Ogoiù youth resorted to ann violence to draw 

attention to their cause. The government responded by sending anned Mobile Police 

men to the region to restore peace however as many as 80 persans were reportedly 

killed as a result of indiscrinùnate shooting by Mobile police and nearly 500 homes 

were destroyed or badly damaged. Severa! Og01ù villages were sacked by the 

members of the Andoni community, Okrika and Ndoki in Ap1il 1994 (Welch Jr. 

1995). The death tool was high even well below the 1,000 claimed by MOSOP. 

Sorne Nige1ian troops enforced an uneasy peace, but others appear to have been 

ordered to capitalise on the etluùc tensions to settle scores against the Ogoni (Hunrnn 

Rights Watch/Africa March 1995). lt was at tlùs juncture that the Federal Military 

Govemment moved in with more anned military men to the region, atTested Saro 

Wiwa and lùs kinsmen set up a special judicial panel to tiied them and execute them 

(Saro-Wiwa and lùs eight kinsmen) on the 10th November, 1995. 

The sudden execution of the Ogotù 1ùne after a flawed trial and virtually no 

juclicial review provoked a wave of international denunciation Yakubu Baia 

Mohammed cogently put it in tlùs way: 

While the annulment of the June I 2, 1993 Presidential election 
could be said ta hm1e hightened Nigeria's image crisis made il 
vulnerable ta international criticisms, sanctions and 
condemnations; the Ogoni crisis brought the wrath of the 
international community on Nigeria (lv!ohammed I 999). 
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The execution of the Ogoni. nine which occt!ffed during the annual meeting of 

the Commonwealth Head of Govemments summit (in Auckland New Zealand) and 

also dming a period wben the Secmity Council was debating peace keeping in Liberia 

it draws a wide range of criticisms and condenmations. Welch Jr ( 1995) captures the 

criticism in tltis manner: 

... France (great alarm), !ta/y (Shock and horror'), Germany 
(The Nigerian leadership has placed itself outside al/ humanity 
by car1J1ing out this sentence'), South Aji'ica (a 'heinous ac!') the 
United Kingdom (a jim1d11lent trial, a bad verdict, an unjust 
sentence ... .fàllowed byjudicia/ murder'). The United States (ive 
particularly dep/ore this reported action taken despite the pleas 
of sa many government'). The UN secreta,J1-General 1ms 
shocked and appalled', and the High Commissioner.for H11111an 
Rights was 'deep/y saddened' by the executions (Wei ch Jr., 
1995). 

The Commonwealth quickly voted for the two year suspension of Nige1ia from the 

Organisation. The US tightened a ranged of restiictions on travel, aid and trnde. The 

European mtion and Canada were also highly c1itical of the Abacha's regime and 

therefore placed sanction on it flight, militmy equipments, technical aid and stiffened 

bilateral relations by calling back their Ambassadors and High Commissioners for 

consultations and fmther action against Nigeiia (Welcb Jr., 1995 Lewis et al 1998). 

At the domestic front, 1mmy pro-democracy groups, professional associations, 

academicians continued to stage protest over flagrant buman rights abuses and a return 

to democracy. The govenunent res01ted to the use of decrees and brutril clmnpdown 

to subdue dissident voices, including a spate of an-ests and severnl unexplained 

murders of noted political activists .. Among the most prominent killings was that of 
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Kudirat Abiola, the wife of the late leader MKO Abiola who was shot along ,vith her 

driver by a carefül of anned men in June 1996 in an area of downtown Lagos saturatecl 

with arn1y checkpoints. Attacks on senior NAD ECO leaders also hacl a chilling effect 

on opposition activity (Lewis et al 1998). It was \vithin this circmnstances that in 1997 

the government saie! it has uncovered another coup plot. AtTests were made of 3 1 

officers including the jtmta second in c01mnancl, General Oladipo Diya and some 

pronùnent militaiy Generals all of whom were from the Western pait of the country. 

Conunentators on the alleged coup plot have tlùs to say: 

The authenticity of the alleged conspiracy was in considerab/e 
doubt, and critics charged that Abacha had inflated or contrived 
the incident as a pretext to remove fiirther challenges to his 
authority (H. French cited in Lewis et al 1998). 

Consequently, the self-succession plan accompanied by brutal clampclown of 

oppositions, c1itics and 111in01ity groups has raised a serious question of peoples' rights 

in Nigeria and Africa as a whole (we will turn ta tlùs in detail in chapter 5). 

4.4 CIVIL SOCIETY ADVOCACY FOR CIVIL LIBERTIES 

The advocacy for civil liberties in Nige1ia is traceable to the nationalist struggle against 

colonial oppression-demat1ding for better condition of service m1cl representation at the 

colonial office in Lagos at1d Calabar (Agb<lie 1997, Ibeanu 1999). After independence 

advocacy for civil liberties became a latent force as most of those campaigning for 

civil liberties became deeply involvecl in government. The utmost concem in this part 
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of the work is to examine the resmgence of civil society, their classification, advocacy 

and successes. 

The political impact of globalisation was the spread of liberal democracy to 

countiies in Eastern Europe which led to increase debate on civil libe1ties and a 

subsequent change in the political landscape in the erstwhile Soviet Union. The 

growth in the political clout of human Iights orgmùsations based in the West 

( especially the US) and their increased ability to influence the poli ci es of their 

govenunents towards authmitative/despotic regimes in the Third World also 

contiibuted to the changing international political climate and the increased global 

interest in matters of human and democratic 1igl1ts. Also, globalisation has increased 

debate and media coverage of human Iights in many areas thereby creating awareness 

in specific areas of hmnm1 1ights violation like Nige1ia And. lastly, the political 

t1mnoil that giipped Eastern and centrnl Europe as well as the erstwhile Soviet U1ùon 

from the end of 1988 which resulted in the ove1tlu-ow of many socialist govenunents 

and the intJ·oduction of multiparty politics helped to fmther heighten international 

consciousness about issues of democracy, human 1ights and civil Jiberties (Olukoshi 

1998b). 

The events that occmTed in different patis of the world in respect to civil 

liberties has helped, to increase awareness for civil libe1ties in Nige1ia. Moreso, the 

deepening economic c1isis and the increasingly systematic altacks on human and 

democratic rights by the state, under IMF/World Bank pressure, intent on 
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implementitig SAP against popular wishes of the people led to increase advocacy for 

civil liberties in the countty (Olukoshi 1998b ). 

The :first civil libe1ties association to be established in Nige1ia was set up in 

1986 by a group of lawyers; k:nown as the Civil Libe1ties Organisation (CLO), its 

immediate impact on the Nige1ia11 political lanscape inspired the fonnation of a host of 

other groups (Ihonvbere 1996, Olukoshi 1998b). These organisations have been 

actively involved in protesting abuses by govenunent, clu·onicling violations, 

disseminating infonnation, and adopting the cases of those persecuted (Lewis et al 

l 998). Since most of them aie! at achieving almost the same goal-human and 

democratic 1ights we will classify them and enumerate some prominent among them. 
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Prominent Humau Rights Groups in Nigeria 

CTassification Name 

1. Hwnan rights and democracy • Campaign for Democracy (CD) 
organisations 

• National Democratic Coalition (NADECO) 

• Commuuity Action for Popular pmticipation 
(CAPP) 

• Joint Action Committee ofNigeda (JASCON) 

• Civil Libe1ties Organisation (CLO) 

• Constitutional Rights Project (CRP) 

• Committee for the Defence ofHuman Rights 
(CDHR) 

2. Popu\m·/Professional • Nige1ian labour Congress (NLC) 
Associations 

• National Union ofPetroleum and National Gas 
Employees (NUPENG) 

• Petrolewn and Natural Gas senior staff Association 
(PENGASSAN) 

• National Council ofWomen Societies (NCWS) 

• Academic Staff Union ofUuiversities (ASUU) 

• Non-Academic Staff Union oflJniversities (NASU) 

• National Association ofNige1ia11 Stuclents (NANS) 

• Nigerian Medical Association (NMA) 

• Nige1ian Bar Association (NBA) 

• Nigeiian Union ofJournalist (NU.J) 

3. Conflict Resolution Groups • Chdstiau Association ofNigeiian (CAN) 

• Federation ofMuslim Women's Associations of 
Nigeda (FMWAN) 
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What is more unique and interesting about these groups is tbat their campaigi1 is 

overwhelmingly concentrated against the state. This is because in the Thircl World the 

state is still looked upon as responsible for welfaire provisioning and amenable to the 

protection of life and property. The inability of the state to perfo1111 these fonctions 

leaves much to be desired. The advocacy for civil liberties in Nigeria sprung from the 

repressive nature of the state. It is being argued that the state cannot live upto its 

responsibilities if it does not account to its citizens and also respect their human and 

democratic rights. 

The advocacy for civil liberties in Nigeria cut-across the respect of fun dam entai 

rights, the right to life, right to movement, freedom of expression, freedom of 

association, respect of rule of law and 1ight to choose a govemment which ~~Il be 

accountable to the citizens. To sustain the advocacy for civil liberties, the civil society 

engages the state in the war of nervés while the state uses naked force to coerce and 

defend its inaction. Civil liberties advocacy include active campaigns against the use 

of military/special tiibtmals to circumvent regular judicial institutions, campaign 

against government's subsidy withdrawal policies, campaign for the repeals of 

obnoxious decrees against lmman rights, campaign against govenunent use of force on 

civil society, campaign for accountability and tJ·ansparency and campaign for political 

pluralism. 

lt is pe1tinent to note that the advocacy for civil Jiberties have at best changed 

the political landscape as it compelled the govemment to reverse highly discredited 
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Decree No. 2 which State officiais employed with reckless abandon to silence the most 

vociferous critics of the govenuuent. Also, the amendment removed the powers 

confeITed on the inspector - general of Police and the minister of Internai Affairs to 

detain persons under the person competent to so act (Olukoshi 1998b). 

Consequently, civil libe1ties advocacy have succeeded in raising general 

awareness in the countty, the question of right to self-detennination. (we shall revisit 

that in our next chapter 5). 

• The advocacy have succeeded m b1inging to the notice of government the 

congestion and clilapidated facilities in the Nigerian prisons; 

• It has also compelled govennnent's law officers to exercise their power of no/le 

prosequi jucliciously and only in clear cases involving the protection of the public 

as opposed to private interest; and 

• lt has also succeeded in compelling the govenunent to speed up its transition 

progrmmne to democracy. 

However, these organisations have suffered serious criticisms from the general 

public. Husseina Abdallah Femüùst advocates, in our interview with her (Field 1vork 

I 999e) on the assessment of human rights groups in Nigeria maintained that tbey are 

sho1t sighted. This is because women are not represented in most of these 

organisations and secondly they lack consistency and their political constituency is not 

broadly base. Violence against women in the rural areas are not condemned by these 

so-called human rights groups. And most of them (human 1ights groups) are Jess 
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concem with human rights violation in the rural areas this is because they are elitist 

and urban based and are funded by foreign govenuuents. The emphasis on political 

pluralism by these human 1ights groups is fitmly rooted i11 Western liberal ideology 

whicb the human rig[1ts groups are persuaded to pursue in order to create an 

atmosphere of stability for the promotion of capitalism. ln fact, their struggle does not 

address the cmTent issues which are of great concem to the masses: the redistribution 

of the means of production; the protection of rural agrrnian land for alienation and 

local/resources from expropriation; the right to work; the lifting of the heavy burden of 

numerous taxes and levies off the shoulders of the conunon people; the organisation of 

the rural people to defend their 1ights and to meet their immediate needs; the füll 

participation of the people in the local political process (Asobie; 1997, Gani Fawehimi 

Fieldwork 2000b ). ln a nutshell, Asobie fmiher observed that why the human rig[1ts 

'groups failed to direct their actions towrn·ds ameliorating the suffering of the masses is 

because, their economic resources are poor; their social foundations are shallow: tbeir 

political bases are thin; in sbmi, they Jack clear ideological direction, they make a 

pretence to ideological neutrality. 
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CHAPTER FTVE 

5.0 A CRITICAL EVALUATION OF THE HUMAN RIGHTS QUESTION IN 
NIGERIA 

INTRODUCTION: 

... the average Aji-ican is worse of today than she lf!cts 30 
years ago. Economie stagnation, the fiscal crisis of the state 
and intensffjling poverty have caused the collapse of social 
and physical inji·astructure and created a great deal of stress 
as well as a prol!feration of violent cof!flicts, chronic 
malnuritionfor many, and death by starvÇJ.tion for some (Ake 
1994) 

M'Baye (I 982) in his wiiting made a comment that is pe1tinent to tlüs chapter. 

According to him, the human rights philosophy rooted in the natural rights 

paradigm with emphasis on civil/political right is inadequate to explain tbe other 

side of Inunan rights - the Iight to deve!opment. The indictment Jecl to the 

unequivocal sbift of the human 1ights clebate position which was hitherto more 

concerned with the political prospects to now include the right to development. It 

was indeed a revolution in the human rights debate stired by the African charter on 

Human and Peoples' Rights. A debate that traced the root cause of African 

impoverislunent and conflicts to what Ake (1994) calls the clisempowerment of the 

peasants and masses as a result of institutional and infrastructural decay. ln 

Nigeria for example, the nascent debate on human rights is a sbift away from the 

orthodoxy of Western liberal advocacy to a question of economic. soci,11 and 

cultural 1ights. Ake ( 1994) writes tbat as long as 80 percent of the African 
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population lives in the rnral areas civil/political rights might not make meaning to 

them as long as their matedal condition is still dysfunctional. 

The objective of this chapter is to make a c1itical evaluation of the human 

rights question in Nigeda bringing to the fore more buming issues like the rights to 

self-detennination and right to sustainable development. 

5.1 THE RIGHT TO SELF-DETERMINATION 

The rights to self-determination has two dimensions; the internai and 

external dimensions. Before we proceed with the discourse we would like to 

differentiate them for clarity of usage. We will focus attentioii on the internai 

dimension. The internai dimension of rights to self-detennination com1otes a 

stmggle for inclusion and participation in economic and political processes. As 

Asobie (1997) wdtes: 

The right includes: · the right of all peoples to determine 
democratically their own socio-economic and political system 
of governance and governemnt; the right of all peoples, 
nations, nationalities, national groups and minorilies 10 .fi·eely 
pursue and develop their culture, traditions, religion and 
/anguage. 

Indeed, we eau see that the dght to self-detennination is itself increasingly being 

seen as an entitlement to democracy and not necessadly involving a right to 

secession which the external dimension of right to self-detennination represents. 

According to Article I of the two major International Covenants "Ali 

peoples have the right of self-determination. By virtue of that right they freely 
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detennine their political status and freely pursue their econonuc, social and 

cultural development" (1966 Covenants on political/civil 1ights and Economie 

social and cultural rights ). 

The extemal dimensions of iights to self-detennination in Nigeiia was the 

case of the Biafran struggle in Eastern Nigeria in the 1960s whereby among other 

reasons the major ethnie groups (Igbos) of that region contended that tbeir rights 

were not guaranteed in the federal arrangement and therefore a need to have a 

separate state of their owi1. This subsequently led to the 30 months old civil war 

in Nige1ia. Another recent attempt of rights to self-detennination by secession was 

the Ogoni Bill of Rights issued to the F ederal Govemment demanding an 

independent state of the Ogoni (Welch Jr., 1995, Asobie 1997). These struggles 

are relevant in understanding the internai dimension of the right to self

detennination. When a group of nation(s) feel alienated and oppressed and not 

satisfied with the political and econ01nic arrangement which pohibit freedom of 

expression, freedom of association, freedom of movement and participation which 

are the best chatmels of expression the only alternative is to opt for secession just 

like the cases we highligted above. 

The Jight to self-dete1mination which we are concemed \\~th in this 

discussion is econotnic, social and cultural rights which lead to violation of 

civil/political 1ights. Liu Huaqiu, head of the Chinese delegation to the Vienna 

World Conference on Human Rights of 1993 wi·ites thus: 
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For the vast number of developing countries to respect and 
prolect human rights is jirst and foremost to ensure the fit!! 
realization of the rights to subsistence and deve!opmenl. The 
argument that human rights is the precondition for 
development is unfàunded. When. poverty and !ack cJj" 
adequate food and clothing are common place and people ·s 
basic needs are not guaranteed, priori/y should be given /o 
economic deve!opment othe,wise, human rights are 
complete!y out of the question (cited in Mullerson 1997) 

Ake (1994) also noted that these notions of freedom, well-being and clemocratic 

participation (referring to Western liberal democracy) are, for al! their appeal, 

harclly appropriate for people in rural including urban poor in Africa. For in that 

setting, freeclom is embeclcled in the realities of conmmnal life; people worry Jess 

about their rights and how to secure them than finding their station and its duties 

and they see no freedom in mere individualism. Their sense of freeclom is not 

framed by tensions between the inclividual and the collectivity. Nor is it defined in 

tenus of autonomy or opposition but rather in tenus of co-operation and in the 

embeddedness. of the individual in an organic whole, it should be notecl that this 

advocacy is what we earlier (in chapter 2) statecl as the concept of hum an rights in 

Africa. By al! indication we can deduct that Ake advocate for social democracy 

which goes beyond abstract political rights and takes concrete economic and social 

1ights seriously. This he says will be a democracy of empowem1en t whi ch will 

invests heavily in the upliftment of ordinary people so that they can participate 

effectively in govemance and be more competitive in promoting their material 

interest (Ake 1994). 

110 

CODESRIA
- LIB

RARY



lt is genuane to note that Ake (1994) has been critical ofliberal democrncy 

because, to him fmmal access to democratic participation does not emanci pale 

people in Africa rather as he contends, it disempower them. He further maintained 

that ... freedom of speech is not ve1y meaningful to the toiling peasant; her access 

to it is hardly significant for her. Nor does the right to 11111 for office or to vote 

help ve1y nmch given her total absorption in the daily struggle for survival. 

Access to equality before the law and due process does not help much either 

because the juclicial system is usually conupt, prohibitively expensive. utterly 

intimidating and totally "alien" to the local culture. Access ~~Il only be 

meaningful and relevant ifit entails the removal ofthese disabilities (Ake 1994). 

The vision for socialist democracy conceived by Ake ( 1994) for Africa is an 

illusion when the indices of auth01itmianis111 is been considered. Within the span 

of the shortlived Shagari regime, human rights practice was a negation of 

economic, social and cultural tights (!vfoses Agbabo field work 2000c). This is 

athibuted to the huge amount of debt the regime inherited coupled with 

mismanagement and c01n1ption (Lewis 1996). W orkers were m assi vel y 

retrenched, unemployment and corruption were monsters that stnred the 

govemment on the face - this was further exacerbated by civil disturbances around 

the counhy sicle. For example, there were 'Maitasine' tiot in nu1ior cities like 

Kano, Gongola (now Adamawa), Bauchi and Kaduna, there were also civil protest 

in Lagos, Ondo and Ibadan as a resul t of retrenchment of workers. there was an 
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increasing number in crime rate in highways and cities, Benin, Onitsha, Lagos and 

Ibadan roads, these were said to be motivated by discontentment and hunger (my 

observation). To prevent and assuage these reactions, political repression was 
, 

employed. Tlùs shows that there is a lùgh degree of interdependency between 

economic, social/cultural rights and civil political rights. The denial of social and 

economic rights may be a serious cause of social unrest (Aliy1i .S, Fieldwork 

2000d). 

Furthenuore, the increasing interest for self-determination is caused by the 

spread of free-market economy as earlier highligted in chapter 3. 

The 1980s global economic recession manifested itself not only in terms of 

rapid declining output and productivity in the industrial and ag1icultural sectors 

but also in tenus of worsening payments and budget deficits, acute shortages of 

inputs. and soaring inflation, growing domestic debt and a major problem of 

external debt management, decaying infrastructure, a massive flight of capital and 

declining per èapita real income, among others. The militmy seized the reins of 

power to reverse the trend thereby yielding to donor agencies conditionalities for 

reform wlùch the stages for implementation were brutal. At the same ti me they 

sought to denationalise the economy themselves by imposing various forms of 

deregulation, libe1'alisation and privatisation, indeed the dismantling of the public 

sector; left the urban and rural poor in a critical condition that they were tempted 

to fight for their 1iglit to self-detemünation. 
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Lewis (1996) holds the view that the resh11cturing process accompanied by 

repression is a diversionary tactics for predatory prebendalism which sought to 

promote economic and social inequality. Corruption raged heavily in the countJy, 

most govennnent officers demand for 10 percent kick-backs for con tracts awarded. 

Smuggling and drug trafficking became an official deal in which state officiais 

were deeply involved. Petroleum smuggling was largely the province of senior 

military officers and a few civilian associates. Top govemment officiais 

sometimes ananged legal lifting of oil contracts for companies in which they had 

an interest, but more typically they simply chartered tankers and covertly fillecl 

them at tenninals of the National Petroleum corporation (Lewis 1996). 

Domestically and interuationally, Gen. Babangida and Gen. Abacha juntas were 

known for plugging the nation' s resources for persona! aggrandisement. Although 

there bas not been accurate statistical data to illuslTate the amount of money stol en 

by these regimes in collaboration with their foreign compradors, it is however been 

on air and shelves of academ.icians that these regimes were the most brutal and 

corrnpt regime Nigeria ever hacl, they impoverished and paupari sec! the 

professionals, the unemployed, students, workers, the rural and urban poors 

(Ihonvbere and Vaughan 1996; Lewis l 996; Agbaje, 1997). 

Extreme poverty leads to an exclusion of affected persans to participate in 

politics and to fülly realise their civil/political rights. Following the clifficult 

economic condition created by SAP the enthusiasm to participate in politics was 
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completely eroded, people were exposed to the stark reality of making ends meet. 

Ake (1994) opined that of what benefit is the right to vote, to someone wbo cannot 

provide himself with the basic necessities of life? This is futile. Ake maintained 

that apart from being a veritable pawn in agame of power, the peasants and the 

masses are less significant to those who seek for power. The poor have bee11 

excluded from politics due to their material based. This bas been the major source 

of countiy side violence. For example some major crises like Zangon Kataf 

( 1992) Tiv-Jukun (1992) Kafanchan (1992) Ogoni (1994) among others that 

occurred in the countJy among other reasons often advanced, exclusion and 

alienation rankecl highest. 

Nevertheless, the instabilities recordecl both in the rural and urban areas is 

att1ibutable to poverty which emerged as a result of inadequate distribution of the 

nations resources or the circulation of it witlùn few bands due to corrupt practices. 

ln fact, the c01m11unal pressures that have characterised many paiis of Nigeria 

were not only matters of etluùc self-determination but also complex expression of 

economic and political disparities. 

Another reason often neglected in the human rights discourse which also 

concerns the right to self-cletennination is the autocratie and exploitative 

tendencies of our traditional rulers both in the rural and urban centres. Heavy 

taxes were often levied on individual(s) bousehold which often than not alienate 

and increase the burden of the masses. Lands of peasant fanners in most cases are 
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privileges of traditional rulers. This social and economic violation of rights also 

leads to the strnggle for right to self-detemùnation and in some cases crisis. 

Consequently, the step up paste of globalisation wlùch increasingly reduces 

the complex scope of the world to a small unit called "global village" facilitated by 

information technology bas inuuensely created new consciousness of human 1ights 

vis-a-vis the rigl1t to self-detenuination by minority groups in Nigeria. 

5.2 THE RIGHT TO DEVELOPMENT 

The Post-Cold War human rights focus bas shifted from the traditional 

emphasis on political/civil rights to include econonùc, social and cultural rights 

and recently rights to development/enviroùment in the international human rights 

debate. 

Like the right to self-détermination, the advocacy for right to devel opment 

by countries of the South (developing nations) for New International Econon1ic 

Ortler (NIEO) in the General Assembly and the increasing advocacy for right to 

development by the African Charter on Human and Peoples' Rights suggests that 

foreign interference in the economies of the Third World countries has been too 

much of a tlu·eat to the econonùc survival and the sovereign authority of peri phentl 

states. 

Sinùlarly, the intense competition in the World Trade Organisation (WTO) 

wlùch Nige1ia is a member exposes the economy to an easy prey to exploit and 

marginalise since trade liberalisation can only be favourable if an econorny can 
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withstand senous competition from outside. The advantage of this lies in 

teclmology breakthrough which a nation like Nigeria cmmot boast of because of i ts 

dependant status. The inability to compete with stTonger economies (industrialised 

economies) can create disparity in the global economic integration advocated by 

the West. 

The Structural Adjustment Progranune (SAP) which was hitherto thought as 

a way out had a stringent prescription such as currency devaluation, deregulation, 

of prices and wages, reduction of public spending on social programmes (like 

health, education and water) and state bureaucracies, removal of food and other 

subsidise on basic necessities, trade liberalisation, privatisation of parastatal 

enterprises, the expansion of the export sector and the retrenchment of workers. 

This further raised a question of the right to development since liberalisation of the 

economy and the opening up of the political space is meant to stimul ate and attract 

foreign investors into the country which the govenunent have little control over 

their activities due to their wide range of networks .. The state has been losing a 

huge amount of revenue to foreign investors which might have been used for other 

developmental purposes or ameliorate the conditions of the masses. 

Neve1therless, ail these combine to raise a serions question on _the right to 

development. Nigeria with its dependeut capitalist economy is alienated and 

marginalised in the global economic transition, a call to look in-ward is 

increasingly gaining momentum as multilateral financial institutions intervention 
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in the economy increases authmitarianism and paupmisation of the masses and the 

peasants. 

Consequently, the tights to self-detennination and development is a 

fundamental rights that ail hmnan being are endowed with inespective of their sex. 

creed and religion and therefore they must strive to achieve wlùle states should be 

responsible for its protection and promotion. 
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CHAPTERSIX 

6.1 SUMMARY 

The study is divided into six (6) chapters. Chapter one encompasses the 

backgrmmd to the study, statement of the research problem, aims and objectives of 

the study, the significance of the study, review of related literahtres, the research 

questions, methodology, and theoretical frmnework. 

Chapter two deals with the concept of human rights in international 

relations. The chapter basically concenh·ated on the genesis of human rights and 

show its different conceptions world wide. Chapter tlu·ee specifically envers the 

issue ofhuman rights and international relations. It assesses the poli tics of ln1111m1 

rights during the Cold War and the post-Cold War era. 

Chapter four analyses human rights situation in Nige1ia, with particular focus on 

its practice and enforcement. Chapter five is an evaluation of the probiems 

observed in chapter four, the chapter ctitically discusses the human rights question 

in Nige1ia by drawing references from the new human 1ights dernands that arises. 

Chapter six sums up the work with summmy, conclusion and recomrnendations. 

6.2 CONCLUSION 

We have highlighted Western concern with human 1ights and the state of 

human 1ights in Nigeria. We are not also oblivious of the fact that hurnan righls 

has attained some high degree of acceptability in the international system inspite 

of identification of historical specificity and different levels of development as 
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major areas of disagreement. Nations have apparently come to agreement that 

human Iights are not about abstract texts but about people, what they and their 

neighbours are legally free to do, and what obligations fall on govemment for 

guaranteeing those freecloms. 111 short, hum an rights is about the total bei ng of a 

persan. The interpretation of it may vary from country to country but the basic 

text remains the same. 

Following this, several discourse on human rights inclicates that human 

rights violation in the Thircl World countJies and the phenomenal collapse of the 

Soviet Union was what informecl Western human rights cliplomacy. Some schools 

of thought reject tlùs contention and proceed to argue that the probable reasons 

might be influenced by the pursuit of national interest. ln short, human rights is 

used in disguise to perpetuate other motives. Tlùs is so in the sense that, in 

addition to the value system Western human rights cliplomacy intends to spread, it 

also intends to create an enabling environment for its market. The Western human 

rights concern in the Thi rd world is therefore self-centi·ed as far as i t i s i 11-

conceived. 

Western human rights agenda is limited in scope. It merely provicles 

opportmùty for the teeming poor in Nigeria. It is therefore not a panacea to 

poverty, hunger and diseases that the ove1whelnùng population of Nigeria is going 

through. We have corne to grapple with the reality ofhuman rights in Nigeria that 

human rights tJ·anscended the boundmy of political/civil 1ights, although these are 

119 

-•( 

--

CODESRIA
- LIB

RARY



equally impmtant, however, the present circumstances have dictated that tbeir ,A,' 

conception is fashioned after a Western mode] that speaks Jess of the bard facts on 

ground in the country. Political/Civil rights in Nige1ia should dovetail economic, 

social and cultural 1ights. This will recluce increased pressure for development; as 

human rights and development are closely linked. Development will give priority 

to health, eclucation and productivity of the people that will enhance their self

esteem and make them more competitive and also reduce their shife for abstract 

1ights, which stand as a major conception of human Iights in the West. 

6.3 RECOMMENDATIONS 

The nascent human rights discourse is a start of histo1y. Before this time, 

the world had witnessed varions fonns of socio-econonùc and political systems 

(Socialism, Communalism, capitalism, Nazism and Fascism); that their strength 

went with the passage of time impresses on humauity that the world is dynamic. 

From the foregoing, we have discovered that human rights issue is now the central 

theme of al! humatùty, its aclvocacy cuts across culture and religion; al though its 

practices and pursuit in international relations is still a subject of contention and 

debate among scholars, human rights groups and policy makers. During the 

research, the researcher has recognised that the Western countries concern with 

human rights is hypocritical, biased and full of realpolitik. And secondly, we have 

also found out that lrnman Iights practice in Nigetia was to some large ex tend in a 

deplorable state and as a result it gave impetus to new human rights demands -right 
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to development, enviro11111ent, security, foocVsbelters; and women rights. On this 

note, therefore, the research makes the following reconunendations: 

l. Nigeiian policy makers should endeavour to understand the direction of 

Western human rights advocacy and learn to study carefully the conditions 

of donor agencies before contracting with them. I1I fact, what Nigeria neec!s 

is not "good governance defined in narrow teclmocratic, functionalist terms 

that are meant to further the goals of an acljustment mode! but a system of 

democratic govemance that evolves from the culture of our people in which 

political actors have the space to freely and ope1ùy debate, negotiate and 

design an economic reform package that is integral to the construction of 

new social coutract; 

2. Nigeria should recognize that as the world changes, certain elem.ents and 

actors also follow suit and these actors pursue their national interest through 

identifiable goals not minding whose ox is goared as long as the target 

objective will be achieved with a nùnimal resources. Tlùs therefore implies 

that Nigeria should develop a concrete policy for human rights diplomacy 

as part ofher foreign policy objectives; 

3. Developing nations particularly Africa should coudemn the Western lmman 

1ights advocacy since it is meant to spread western liberal values and 

promote western econonùc iuterest at the expense of Afiica's development; 
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4. Emphasis should be placed on the African Charter on Hum an and People' s 

Rights since that seems to be more practicable in tenns of understanding the 

nature of hmnan rights violation in Nigeria. Human rights situation in 

Nigeria can be significantly improved only as a part of a. larger societal

change including the eradication of poverty and the management of inter

etlrnic relations. Based on the findings of this study, we bave realisecl that 

close to 80 percent of Nigeria live below poverty level and this is 

responsible for most of the frequent urban and rural uprising and communal 

clashes in the countiy; 

5. With the restoration of democracy in Nigeria the human 1ights groups and 

the NGOs should channel their campaigns to the rural areas where human 

. Iights violation is still at alarnùng rate. Human rights education should be 

initiated. The human rigbts groups and NGOs should struggle to see that 

human rights education is included in the Nigetian educational curriculum 

at both Post primary and tertiary levels. The Human rights groups and 

NGOs should organise some form of adult-literacy classes to educate those 

who caimot read and write about their fondamental human rights: 

6. The 1999 Constitution Review Committee should realise that military rule 

is antithetical to human rights therefore, militmy regime shoul cl not only be 

considered as an aberration, but also regarded as a criminal act punishable 

by life imprisonment. In this respect, tberefore, a section of the constitution 
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should categorically denounce any unconstitutional change of govenuuent -~ 

and; 

7. Finally, several issues and areas have been opened up by this work which 

hithe1to were either under researched or ve1y often unresearched. This calls 

for more theorisation especially the polemics for self-detennination which 

has exercebated the conflict of rights in Af1ic;;i. · To this end, we encourage 

that fmther research should be directed towards this area. 
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