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ABSTRACT -

This study sxamines the nature and character of
pretrial practices in kaduna Btate Police Btations. It

ol

woowith & wview bto unvavelling its theoretical and
practical  dimplications for the ‘wrule of law’,'and'thmam
processed  at the station respectively. More precisely,
the study examines the stutuory framework  of prebrial
juztice, the level of citizens awareness of legal rights,
the proportion  of cases digposed at  the stabticn and the
pattern which such - disposition adopt. Furthermore, the
study is  concerned with the manner in which policemen go
about pretrial activities. It alsc analyses the influence
o f of fender s’ socic—demographic  attributes on police

decisicr.

The sty gmployes gualitative AL well asn
guantitative methods of gathering and analysing data. The

findings reveal that palicemen, though awvare of “"due

process" provisions  seldom uphold its ideals. The public
is largely unaware of due procegs of the laws, but even
the few whoe are awvare of such laws, make virtually no

effort to see them upheld. The result is  that rule

vialation and dizcreticnary dispositicons are the order of

the day. Over 80% of all caaég vepmrted for the duration
af field work are "settled” at the police 5tatian_¥ most
of  them, according  bo Iegally irrelevant oriteria.
Fretrial Jjustice then adopts an economic gquality whereby

the well to do get of f lightly.
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Im conclusion, btwo major factors are identified as

being responsible for | the character of pretrial police

[y @

rgie P

Lices Firsty, Third World Institutions edist as
caricatures of  their western counterparts.  The Folice
Foroe as  ong of such inﬁﬁitutiunﬁ is stunted by the lack
of vequisite material and persomel inputs. Secondly, the
police foree  ds  megatively dinfluenced by idte scocial
ervvivonment which doo mot oanly generate pressare btowards
proding police institubticnal autonomy, © but also subject

individual policemsn to serious pressures to by-pass Ydue

process’ and make personal gains.

To veform pretrial process, it is sugaested that the
material and personmnel problems of the forece and the low
Alégal' awareness of the generality of citizens should be
addressed. Iri the  long term  however, & ﬁmamimgful arcd
lemg  lasting reform will requive the country to either
gliminate ite "pariphery" status within the international

capitalist system o bebbter still, to opbt ocut of the

system alltopgether.
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CHAPTER ONE
INTRODUCTION

It has for long been recognized tﬁat the manner in
which the law ie enforced, ig move important  than its
enactment and interpretation  fsee Balker 1953, The
government agency bthat is primarily r@ﬁpmﬁﬁible For 1aw
enforcement is the police. OFf &all  the criminal Justice
agend les, the police ig the most visible and the most
procimate to orime. Its decisicons to invoake the criminal
P e, largely dﬁtévmin@ﬁ the ouber  limits of the
criminal  Justice system. In  obther words, the police is

Lhves gate kwmagper? of bthe criminal Justice system (OJIH).

The OIS is itgalf,. comprosed af ﬁe§@ral agencies
within which decision afe made  concerning whether, and
how  people praocessed  as  inputs in one, should  be
transeferved to others in  the network  as | oubtputes. for
grample, citizens make decisions concerning the reporting
of  offences to the police. The police make decisions
concerning  the invacation  of law, and general pretrial
processing of alleged of fenders. They also make decisions
regarding ch%rging and prosecution. Trial Judoes make
decision  concerning  senbtencing  and conviction. Prison
administrators also make decisiorns concerning the runhing
of  the ﬁrigmn%n in fact, "when the oriminal Jjustice

system iz considered from & perspective of decisions, it
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i apparent immediately that decisions  are the stuff of

that system" (Gottfredson and Sottfredson 19805 wxiv) .

The MNigeria Police Force ONPFD), is  sbatuterily
required, not only to apprehend af fender s, Buk além Lo
dispose as well  as prosecute casest. This confers
comsiderable discretionary power  on the police. They
determing who will be arvested, who will be "let off' at
the police station and who will  be prosecuted in court.
the exervcise of suwoch  powers has ;gr@at consegquences Tor

Brotly bhe 5 and foor the individual.

The essrcise of such powers ie  of significance to
the OJ8 because the decision to terminate oriminal
proceedings at early stages of the coriminal process,

precludes review of same at later stages. Buch decisions,

according to Goldestein (1960:363) are:-—

"generally of low  wvisibility and consequently
are seldom  the sublect of review, Yet  an
cpportunity for review and appraisal oof P
enforcemnent decizions ie eszential to bhe

functicming of the rule of law".

The sxercise of such power is also of significance to the

individual because police....

"authority to arvest, to detain, to search and
to use force ds unigue  among  governmental
powers in the degree to which it is disruptive
~af freedom, invasive of privacy, and dirvect in
ite dppact  uwpon the  dindividual™ (Gl detein

1367 1090,



The police station, as the "principal operational
formaticn”®  of the police force, is the setting whef@
majority of police-citizen transactions take place. These
citizens come to the station under & variety of roles.
They come  as complainantsy victims of orime, accident or
obher disaster; witnesses, aocused ﬁ@rsons, and suspects.
gome come as defendants, wandering persons, destitutes,
o migsing persons, o lunatics. Qthers come as community
representatives, elected politicians, professicnal
expert, persoﬁhel of other arms of the GJ8, and so on.
There are also friends, relatives, and acguaintances of

all the above.

" The manner in which these human inhutﬁ are pyroa-essed
at the police staticns has of  late been attracting much
public attention and concern  in Migeria. Thig has been
directed mainly at police abservance for non-observanoe)

Cof procedural rules in processing members of the public.

Majority aof criminal Justice commentators tend to
argue that a strict or rigid adheremcel too procedural
rules by the police is not possible (see Fadish, 19623
Lafave, 1365; Kaplan, 1965; Goddstedin 1396873 Wilson, ;968,
Abrams, 1971; Okonkwa and Maish, 13807 Jeffersan, 13930j
g.t.cd. Obhers afgue that even if it is possible, it is

not  desirable as it would negate the principles  of



flexibility, individual ity, humanity, egquity ard

expediency in the administration of Justice.

The argument of  those who maintain  that a vigid
enforcement  of law iz undesivable, is put in  its most
eloguent form by Brietel (1960:35). He declares thus:

If every policeman, every prosecubor, every

cotdrt, and every post-sentence agency per form

his cr its responsibility in strict accardance
with the rule of law, precisely and narvrowly
laid down, the coriminal law would e ordered
but  intolerable, living would bhe & sterile
compliance with  soul killing rules and taboos.

By contrast a primitive tribal society would

seem free indeed.

ﬁthav commentators, especially vadically inclined
CIVEE EQYiQUEiy guesticon  the attribute of benignity
imputed to  the exercise of discreticomary power. They
insist, that its exercise is more often than not,
determined by systematic, mundanre and  primordial
considerations which work to the disadvantage of the poor
tsee  American  Friends Service Committee (AFSC, 13715
Chambl iss, 1974 and FReiman, 1979). It is  dmportant to
n&te that a&ll commentators, irrespective of their

poeition on the advisability of discoretionary power, tend
i ¥

it

@RpreEss concern  over dts  high potential for abuse.
Eepecially when measures to make it accountable are not

prt in place.
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Perhéps, it dis in recognition of this vulnevrability
to abuse, of discreticnary power, +©that the relevant
etatute of Nigeria exﬁmrtﬁ the policeman to "develop the
attrihutes o f integrity in refusing +to allow religiocus,
racial, political o personal feelings oy xbher
consgiderations to influence him in the execution of his
duties"®.  The exstent to which Nigerian policemen have
frerern hee&ful af  this ‘appeal? iw however difficult to
ascertain. The - available indigenous  criminclagical
literature, comtain &nly very little ressarch into bthe

AV E& .

vy

Clinard  and Abbot  (1973:26) rightly observes that
"the oriteria in terms of age, social class, religion,
caszte and tribal background, used by the police in the
decision  to arrest or release a suspect, are g@nerélly
unknown in  developing countries because Studieg have nob
been  made”. Ahire (198%9a:13) also laments  that in
Migeria, Yinformed commentators have  dgnored the wide

discretionary power wielded by the Nigeria police as if

n

it disw natural, desivable and without grave conseguences

too the liberty of the citizens".

Br odeur (1986  attributes the apparent tee] f—
censarahip  in the research commuanity’ towards studying
the police to the fact that, the police is an "ohiect"

which ‘'deliberately resists attempts to know it". Rent



1974 xiid) also asserted thaty "it must be admitted that
it dis difficult to do resesvroh of police departments. The
prevailing atmosphere in the mml&ce is Dn@.mf slted o dor
of  outsiders, eapecially academicians”. But as Smith
T1978) notes, it is for  such closed organisation that

research is most needed rather than captive populations

which tend to bhe overstudied.

While many commentators bhave found contentment in
the oliche that "a nation gets the police force it
chserves'"?, this . study i  undertaken ot Qf- the
conviction that police pretrial practices in Nigeria, has
not  Cattracted the research  abttention that it so richly

deserves.
1.1 RESEARCH PROBLEM

Felevant statutes of MNigeria fcriminal procedures
code,  oriminal procedure Act, NMigeria police Act, eto)
lay down, procedural rules to guide the ﬁalice in its law
enforcement duties. Reports of rule viclation and inept
handling of members of the public by the police, however
continue ta  dog police performance. As a result, serious
doubts  and concern ars _being expressed  from different
guarters abhaout the willingness, o even ability of
Migerian policemen to operate according to the letter and

gpirit of the law.



Ir the wake of the brutal suppression by men of the

Migeria Folice Force (MPF), of a peaceful protest by
students af  Ahmadu Bello University in 1986, The

Mewswatch, & popular RNigerian weekly news Magazine,
devoted all ite June_iﬁaé, editions to running an expose
of the NFF. The discreditable facts it rvevealed about the
police, ranged from its inability to "move an inch from
the colonial legacy of suppression”™® too:

ite focus on, and single minded pursuit of
cases invalving helpless citizens who neither

hrave the moaey e [P G s the right
connections to wade through o beat  the
labyrinth maze of the countryfs  Justice
process.  The result  ds o that  thousands  of

Nigerians are being kept in.Jail for committing

minoy  crimes that would have fetoched them at

the most a stbrong tap on the wrists and a stern

WEY TV LT from the Judge. Many times, Jjudges have

to wvisit the prisons to  "liberate” detained

suspects who have no business  being behind

hars.®

Allegations of partisanship in carrying out its
duties have also been freguently levied against the NFF,
Cespecially  dwding political eras  when they allegedly
become  instrument of the ruling party for oppressing
political opponents. A state governoy belonging to an
cpposition party during the second republic, was s irvked
by this phenomena that he threatened to establish his own

state’s (Oyo state) police in defiance of the statutorily



imposed unitary structure oof policing for the

federation.” fsee also Tinubu, 1269).

Commenting on police activities atbt pretrial stages
of the criminal process, Agbareh (1991) notes that:

"These days there are few words of praise by
the public for owr police, Terrible stories are
todld  of police machinations  at investigation
stages of any mabtter with a criminal comples. 1
have heard it said that Justice dis on the side
of  the bhighest bidder. With &1l  the good
intentions  in  the world, and  the practical
ateps taken to flush ocuat  bad egos, the racket
in police charge offices, investigation oubtfits
and road beats still flowrish., Complainants
largely have to oil their way to get attention.
The "suspect accused" have to bribe their way
ot on bail. It dis a routine”®,

Falice callse for member of the public who have been
unjustly treated, to repoart  the police pevgaﬁnel
responsible to the nearest palicé station"*?, i met by
this ocynical editorial reply inv a naticnal daily: "pray
what iz the safety guarantee for ﬁucﬁ complainant,
assuming the hostility and- unheceﬁsary delays at the

police staticons can be avercome?" e,

Mary legal practicioners who by wvivtue of their
profession are close to police activities, bhave been

vadoing  their discontentment at police handling of the

criminal process. For  example, the president of the
Nigeria Bar Associaticon, Mres. Friscilla kuye, laments the
fact that the police do not  allew women to stand surety

for bail when there is nothing in the statute books



barring them from doing so*t. Another prominent Nigerian
lawyery, Femi Falana, sxpresses horvor at what goes on in
police cells where he alleged that suspects are kept foor

loemgey than is legal. He also alleges  that "the police

gstations had always connived with  suspects in detention
bt carrvy on illegal collection of fees from  those wha

were newly byought in for detention'i=,

Some  human rights organisations  such as  the

Committee for  the Defence of Human rights (CDHED) and the

Tivil Liberties Organisation (CLOY, have been consistent
and persistent in their attack o the police for

illegally dnstituicnalizing "torture" az a means  of
gxtracting confessiong from ﬁuﬁpectéu The spate of extra
Judicial killings of suspects (resulting from torbture or
ctright esecuticn) by the police have attracted the
greatest dre of these oarganisaticon. some of Euch_caaeﬁ
which made headlines includes: the muwrder of  NMwogu
Okeret®, Jeabim Udeagu, At hoay MNraemeket™® Segun
Fakayode?r®, Larvy Elechi Igwe*?, the Oko Oba killingst®,
and  so an. Ip all those cases, the police allegedly
constituted itself into the accuser, the prosecutor,; the
Judge and  the execubor  aof the sentences of ewsecution
passed. Such action exceesds police constitutional power.
Yet in none of  the cases cited have the officers
responsible  bheen sucocessfully  bBrought to book. Instead

relatives of wvicbtims, wha tried to pursue such cases in

1]
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court  have allegedly become victims of further police

hrar assment ard intimidation. Henoe the Campaigner

ii?ﬁﬂ:ﬁ)v urges government to do something as such a
"etate of affairs pose a threat not only to the cause of
Justice bult also to the lives of those in pursait of it"..
It asserts fuwrthermore that "our  statutes éuntain
adeguate provisions which if enforced, will see an end to

extra—-judicial killings".

Top  oriminal Justice administrators, traditiconally
rovtbed  for defending their men's actions,  have nobt been
left i o of  thie general ot ory against police
malpractices. Mot only did a serving police inspector-
Geneyral £IGY publicly lament  the falling standard of
crime investigaticro  in Nfgeria,ig he on ancther ocoasion
lambasts his aofficers for sacrificing Justice "to your
desire for material needs and lust for powver. A pover
that iz based on false arvogance'"®°. Alhaji Ealtungo, the
thern Eadurna State police boss dis also so "worried by
reports of unlawful  detention in his state” that he
"threatens to prosecute any police officer  under his
cammand that detains anyhmay for  minor offences=*., And
Justice lidgali of lLagos State comes out to identify
police Y"failure to stick to official rvegulation as
stipulated by law"®® as the major obstacle against

Justice in Migeria.
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Apparently then, there is widespread dissatisfaction
aover the manner -in which the police carvy out its duties.
The disguieting fact that emerges from all these, is
that, the Nigeria police seems  to have appropriated for
itsaelf, power in excess of that which it is statuborily
given. It iz alleged that the police do mobt anly wields
this power arﬁitrarily, but also abuse it. In handling
aﬁd. disposing criminal cases therefore, the police may
choose  to proceed wpon criteria  that hear no legal
relevance. Yet for cases s disposed at the police
station, the accused has  no Dppm%tunity to present his
own defence.  Any viclation of the principles of legality
.and due process by the police at .Such stages are

precluded from veview/vedress by the courts.

Such & étate of affaire raises sericus btheorebtical
and practical guestions. At the theovretical level, this
study is interested in knoowing  whether the guiding
philosaphy wpon  which the whole legal apparatus is built
iz being systematically thwarted by police manner of
gaercising discretion. furthermore it seeks o determine
whether it is the guiding philosophy of the CJS that is
defective or its translaticn into pulicy cor dust dts
humar operators. The study is alen  interested in
unravelling the implicaticns  of palice decisions and
actions on 'the activities of other erms of the criminal

Justice machinery. For example, how does police power to



digpose cases at the police station circumvent the
adijudicatory functions  of the couwrts or trial Judges. In
shart, what implicaticns does police use and  abuse of

discretionary power have for the operation of the rale of

law in Faduna State.

At the practical level, the study is concerned with
guestions of how those processed by the police take or
react to their treatment, what opportunities exists for
them to sesek redress;, whether they are awvare mf and do
make use of such opportunities, what impression da they
form of the CJI8 based on theiy treatment by the police,
ard so cr. IR whort, what effect police use and abuse of

disocretion have on people processed by the police.

The practical and theoretical problems posed by the
alleged state of affairs. Many be summarized in the

following research guestions: —

al) What proportion of cases reported to the
police  are disposed of at the police

station?

) To what extent are pracedyral laws observed,
and/or violated i police handling. of
suspects, victime, complainants and aobther
humanA inputs  of  the criminal  Justice

syatem?

c) o Are policemen aware of the edistence of such

1w
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) What factors affect police ocbhservance of

proacedural laws.

@) bt wWhat exdtent are accused person aware of

their legal rights?
1 What do the accused perémnﬁ do when they
feel unduly treated by the poalice?

1.2 AIMS AND ORJECTIVES OF STUDY

This study Seeks to make a modest addition to the
. . . . N
existing literature on  the behavicur of law enforcers
through the folloawing research objectives:

1. Too egmamine the statubcory framework undey  which the

‘police make dispositicnal decisicons,

2. To determine the volume o proporticon of reported
casgs disposed of at  the police stations in Faduna

State.

93]

T ddentify the factors affecting police exercise of

digcretion in Haduna State.
4. To determine the level of awareness of  the legal
process by atcused persons in Raduna SBtate.

1.3 SIGNIFICANCE OF 5TUDY

This study iz & pilongering effort both in the
methads it employs and in the phenomena it seeks to
study. The aim would be tao unvavel the "empirical face"

af the law in it=s day to day mperétiﬂnn It is hoped that
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its  Tfindings would have both  theoretical and practical

significance.

At the theoretical level, the study woulds: provide
firet hand infeormaticon to students of  oriminology in
Migeria wishing ta "really know” the police; contribute
g the debate iy inevifability/de&irabiliﬁy i f
digscretionary Justicey and help to generate hypotheses

for further discussions and study.

At the practicals/policy level, the study would help
LA e oy @y facte about the "invisible! o informal Justice
system, that should inform policies o crime and their

executicon.

1.4 LEGAL FPROCEDURES GUIDING POLICE HANDLING
OF COMPLAINANTS==

There are clearly defined rules, governing each of the
stages that a oriminal case undergoes at the police
astation. same af  the relevant rules, are hereunder
presented. They will serve as a basis for comparing the
legal ity’ {as contained in statubtory documents) against
the ‘reality! tas observed in the couwrse of this study)

of police actions.

Te atructure the complaints process, it is
astatuborily required that all cmmplaintﬁ be ladged in the

police *charge office’, This shall he mpen.tm the public
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thryouwghout  the 24 bhours of  the day. The charge ¥ Cusun
af ficer is b Ersur e that all .cumplainanta ar e
courtecusly recegived and that all complaints are taken to
the stationg crime officer for perusal and appreciation.
When ocomplaints are refused, the oharge vroom officer is
required  to make in his own bhand writing, a record of
suwch refussls.  Whenever the ‘station officer’ refuses to
accept fhe informaticn brought by a complainant,; he is
requived bt *mobify  the complainant  in wrdting of his
right to complain bto a cowrt?® 4f the information is
accepted  however, the police is veguired to *forthwith
proceed to the spot and investigate the case, and if the
foeﬁder ig not already in custody, take such steps as

may be necessary for his discovery and arrvest’.

To protect the arrest process fram arbitrariness and
abuse, the police charge vroom  is statutm}ily designated
as the sole centre for *the reception of arrested persons
and the recording of the particulars of such persons’. In
gffecting the arrest itself, ‘an arvested person shall
not be  subdected to movre yvestraint than is necessary to
prevent his escape,’ and "the perscon  making the arrest
ahall irtform the person arvested of the cause of the
arrest". For soame of fences, arvests  cannot be  made
without warrant, and should this be contravened, *an
cofficer in  charge of & pmliﬁe gstaticon shall report (16D

as soon as reasconably possible to the appropriate local
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government  authority or  supericr police .afficer, The
station of ficer or any other officer deputed to act for
him can set any pérsmn that has beern unjustly arvested
free upon his  arvival at  the station. Besides, the
arvester can sue the police if he believes his arvest was
illegal. And  the cowrt can order  the police to pay
compensatian, it the arvest was really made "without

sufficient ground”

fez oy the ‘statement taking® process, the police
arve reguired to caution an  accused Pey S before taking
statements from him. The cauticon is  in  the follaowing
Wy ol "I have decided to make a complaint against you
before a ocourt. do o you wish to say anything? you are not
ol iged  to o say anything uﬁleaﬁ yold wish o do so, but
what  yau S Bay,; may e  put dinto writing and given din
pvidence". If the accused can, and is willing to write,
he is allowed bto wWwrite down the statement by himsel f. But
if notk, the police writes it down. After this, the
étatement ;5 read over to the accused and he isvvaquired
to append his signature o thumbpyrint, if the statement
reflects what he said. Theoretically, the accused may
refuse to sign i the statemént differs in any sense from

the one he willingly made.

T protect the interrogation process, the station

crime officer s reguived bto rigidly obhserve, and to
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enforce  "the rigid cobservance by members of the police
staticon, of the Judges Fules in  the interrogatice of
suspected and accused persons"”.  Section 254 of  the
Criminal proceduare code (L L) further states that: "No
influence by means of any promise or threat or otherwise
shall be uszed to an accused to induce him to disclose or
withhold  any matter within his  knowledge". Even when an
accused  is ready  to, and din fact makes a confession,
S.12602) of  the CPC EtatEE that e pmliée afficer shall
vecord  any such confession unless after guesticning the
person making it, he is satisfied that it is made

voluntarily .

T prevent malpractices and arbitrariness in
investigation, the investigating police officer (IFD) is
regquired for every case to open a case diary in which he
shall set forth in. chronological ordér’ all acticns
regarding  the particular &ase. SBuch, may include: The
time when he began his investigaticn, all information
received by him in connecticon with his inveétigatian, and
the time when such informaticn reached him. The iPO is
also  expected to state: the places visited by him, any
divections given by a  court in the couwrse of  the
investigation, and any facts ascertained as & result
thereot. Other components of  the crime diary are

statements of witnesses, statement of the circumstances
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ascertained through investigation, and the time when

investigation was closed.

Bince the case diary together with the police First
Imformation Report (FIR) are submitted to the court, it
allows for  Judicial veview of investigational procedures
and practices. MNote huwevet that an officer in charge of
a station can terminate investigations without an inguiry
o tvial, tafter entering in the case diary a summary of
the Qagé".and his r@aﬁmmé T o terminating the
investigaticon'. But, he "shall forthwith inform the court
and  the coart shall  thereupon endorse  upon the first
infofmation Feport the fact of such  terminatian
oo provided  that the court may, if it is not satiefied
from the informaticon given that the investigation has
been properly terminated, order that the investigation be

continued and the case diary be re—-opened”.

fe  for o the pretrial release decision, the law
provides that any person accused of an offence punishable
with imprisconment not excesding 3 yeardg, or is deﬁained
without warrvant, "shall be released on bail unless the
afficer oar court, for reasons to be recorded in writing
comesliders that by reason of  the granting of bail; the
proper  investigation of the Uffencé would be prejudiced
o oa serious risk of the sccused escaping from Justice be

cccasicned”. Such  aoffender must of course be prepared to
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give security which "shall be fised with -due regard to
the circumstances of the case  and shall not  be

excessive".

A person arrested without warvant, s to be taken
Paithout  unnecessary delay’ before a cowrt competent to
take cogrnizance of the 'caﬁan Furthermore, "Moo police
afficer shall detain in custody a person arvested without
warrant for & longer period than in tHe circumstanceé oof
e ﬁaﬁé ig  reasonable. Buch  period  shall not in the
absence of an order of a court exceed twenty—four hours
exclusive of thé timé necessary for the JjJourney froam the
place of arrest to the cowrt and of any intervening
pullic holiday. It ie to be nﬁted however; that while
accused persons are normally not allowed to be detained
for more than 29 hours, "tﬁe conrt may fvomxtime tm.time,
on the application of the officer in charge of a police
station, auwthorise the detention of the person under
arrest  in such custody as it thinkes it for a time not
prceeding fifteen days, and shall vyvecord its reason for

.11 s
El

doing so

Im the area of charging, the police in the novihern
parte of Nigeria unlike their counterparts in the soubhy,
gdo nat frame charges. They can aﬁly suggest the section
af  the penal code upon which they intend to base theif

prosecution. This swuggestion is contained in the police
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firet information report that is  submitted to the court

first hearing in & case. The task of framing

=
ik

at

e g then devolves on the courts who are guided as to

12
i
-
i

the nature of the offence alleged; from the First

Information Feport (FIR),

One way in which prosecutorial arbitvainess im
ahﬁcked in the northern states, is the bringing in of the
courts  guite esarly, in the decision to prosecute. For
example, =since the ‘court must frame aﬁy charge preferred
against an accused’, and the cowrt wouwld only frame a
charge when 1t is satisfied that  there is & prima facie
case  againgt the accused, 4t follows that prosecution

cannot be undertaken by the police in a case, which a

court competent  to try and punish has refused to foarm a
charge. & cowurt can amend charges in the police FL.IGE, it

can  order that a case be terminated, and it can also
ovdder  that the case be reoperned. It can  even decide to
grant baill against the wish of the police after the
preliminary hearing. And so, in all the manner described
above, the CFE seeks  to enswre that prosecutorial

decigions are not left to the police alone.

The efficacy of +the foregoing procedural  laws in
safeguarding citizen'™s rights form a major  concern of

this study, as will becaome chvicous in  subsequent

chapters.



CHAPTER TWO

THE POLICE AND PRETRIAL JUSTICE: THEORETICAL

CONSIDERATIONS

INTRODUCTION

Pk
b

The Multiplicity oof Sociclagical commentaries
available on the police can be broadly subsumed under
thyee major theoretical pervspectives. They are structural
functional ism, social interactionism, and Marxism. in the
pages  that follow, the relevant literature are reviewed

within those perspectives.

Z.2. STRUCTURAL FUNCTIONALIST PERSPECTIVE
The structural functional ist perspective,
canceptual ires society as  a walf contained sygtém

comprising interrelated and  interdependent structures.
These EtructQVEE o parts of society, exist in a mutually
reinforcing stete of equilibriuvm (see Brown 19330, The
functiorn  of each structure is  ites contribution towards
maintaining society’s structural continuity. A sccial
proklem is then said to "Manifest itself when one or move
of  society's need dis not met o when  its continwed
emistence- is threatened" (Merton i960). Situations of

imbalance'brmught about by social problems are corrected

by certain vectors. Those wvectors are awtomabtically
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gives visible @yxpression Lo the law, is  also

characterised by thaose attributes of law.

Mo eover, structural functionalists, holds  the
individual paol iceman ta e capable of great flexibility.
This according to the perspective, enable thé pmliceﬁen
(] adapt his pevesonality  to societal needs. The

perepectives  overall stance is then one of opbimism. It

posites that praoblems associated with the police can be
covrected  through veform, rather than coppl ete
trangformaticon of soslety. Buch reforms are to be

informed by ‘Ysystematic empirical studies based upon
representative sample and guatifiable data " (Gatt fredson

and Gotdfredsoan 1980: 1530,

Typical of 5tructurél -~ functiomalists, they do not
make any ewxplicit statement about the specific ways in
which such reforms may be brought abmut. Their idea of
how  social problems can be swmounted consists, in the
main, of  Ypointing to factors  that enhance consensus
building ugEtpioni 1976:7). For @avample, the police is
poainted at, as & CQHEEH%Q% Building 5tvuaturelaf society
which combat the social problem of orime.  The problem
theat Etrutﬁural functionalist run into, as & rvesult of
this aanceptiun of the palice, is that it becmﬁes niah
impossible bto cunceptuaiige the police as a possible

source of soccial problems.
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T get cut of  the self-created impasse, some
structural functional ists revert to dindividualistic
giplanations that arve inconsiztent with the perspectives
gplistemclogical foundations. Such explanations place the
blame for police ills mot on society, rwt  on the
individual policeman®s pathology or his family background
fhee Etziomdi 1976:7), hers attribute the 1lls, to the
existence of deviant subcultures within the police force.
For pxample, Stoddard (1970:68) asserts that, there iz a:

functioning informal social system (within the

force) whose practices are at  wvariance with
legal statutes.... In these tight informal
cligues within the larger police force, certain
exploratory gestuwres involving the acceptance

caf o small bribes and favours can coocuy. There is

a hazy boundary  between grateful citirzens

payving their respects to a proud profession,

and fgoocd? citizens  involved dn corvupbtion
wishing to buy future favouwrs,

Westley (1906.92) gives an indication of  why such
illegality could thrive, when he stated that:

It de an unwritten  law in police department

that police officers must never testify against

their  brother officer. s..... tthis) nooem of

secrecy emerges from common occupational needs,

igs collectively supported, and is considered of

auch  importance that policemen will break the

law to support it.

Mthers have tried to esdplain away pervasive police
discrimination covrruption and other abuses of office, by
attributing same to the individual characteristics aof a

few "rotten apples" in the force fsee Goldstein H. 19705,



o owhile this perspective explains police functicons
in terms of  structures or  societal needs, it explains
police Yfailures' in termé ocf imdiﬁidual characteristics,
By o doding it fails to druthfully follow  the widely

grcepted distinction  that Mill L1959 makes between

sooial izsues  (structurall and ‘persconal?®  troubles
tindividuall, According bo Humphries and Greenberg

£1981:210), the perspective is *at best incomplete’. This
iz because it fails to Yepecify how the owtcome (orime

cofbyal i cammested to the cause tfunchiocomal need of

the systemd

TERbvuctural - functicmaliset’ s conception @ of  the
police, a8 impartial  and bemdgn enforcers of  law is
predicated on the assumpticon that the law and the police
are exemplificabticons of communally agreed upon values.
Aiderason (19753:8) fovr Instance, declares thus:

there is  no substitute in & civilized society

for policing by consensus, however tenuwous that

rmotion may seem at times. The strength of the

police... dao not vest on bigger battal icns,

fire power, or legal and administrative powver

but orn a partnership between people, government

and polices (eee Tamuno 1970, RBent 1974,

Marshal 1975 for similar views),

Marwiets however discountenances @ the idea of &
consensttal police force, enforcing . a communually agreed

upon law.  Taylor 6 al. 197322140 articulates the

Marxwiet position thus:
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The idea that dindividuals freely or wilfully
enter into contracts with the State, and that
these contracts coalesce as  law  dgnores the

mateyial basis of Provey . Where material
condition  espress themselves as relationships
oof ineguality and gaploitaticon, as  under

capitalism, the idea that law bears anything

aother thamn a very indirvect relationship to will

is utapian.

Without the prop of zocietal consensus on values, a
substantial Py cprea bl o f structural functicomal ist
discourse on the police collapses. Ite credibility as a

conceptual frame of reference for any study iz also

considerably undermined.

Structural ~ functicnalist concern with structural
comtinuities and dits sweeping  abstract generalization
further limits dte usefulness as a theoretical frame for
the present study. The macro-analytical framework that
the theory proffers, is inadequate for conceptualising
arnd appreciating  the dntricacies of the informal Justice

Btructuwral functionalist survey methods are

O G
also, not suitable for under taking an exploratory study
of & closed crganisaticon like the police. This is hecause
such methads  would only  show  the .cause and effect
relaticonship between variables without showing the "how"
and  the "why" of such relaticonships. The findings would
nok show  what actually mobivate members of  the
crganisation to act in particular ways:

"eaewe  dioonot know the vun of  thelr experiences

which induced an organisation of their views, no do
we  know what that ovganisgation is; we do not know
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bthe wsocial atmosphere or code in their social
circles, we do ot bknow the reinforcements  and
rationalisations that come from their fellows; We do
ot know the defining process in thelr cirvcles; we
dox not know the pressures, the incitants, and the
madel s that come from niches in the social
structurey we iy not know how their  sthnical
sensitivities are organized and so what they would

tolerate ————L(Blumer 1399213210,

Yet a valid characterization of the informal justice
process required  that  the above are  known  about its
principal actors — the police. In oriticising structural -
functionaliste methodology, Blumer was also ocutlining the
hasic premizes of the social interactionisgt methodology.
Saocial interactionists, araue that police woaking
persocraliities and reactions are not static, but highly
dyrmamic  and malleable. As  such, information on those
attributes cannot  be elicited by guesticonnaives or other
survey mebthods. To veally know  the police, there is a
need to get close to the police organisation and be part
of it for a pericd of time. This can be achieved through
the participant cheservaticn method,

Functionalists however criticises sacial
interactionist findings as lacking objectivity and
acientificity. Structural functionalists argue that a
social  science  becomes  more  obdective, the move its
methoads approximate those of the natural sciences
(Etzioni 19762, They therefore tend to veckaon only with
guantifiable data and undertake guantitative analysis.

Cuff and Payne (1973:50) however insiste that no social
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science can claim btotal objectivity. They argues that even

the very concept that structural-functionalists use belie

their claim to objectivity. Those concepts, "®@. Q.
ggul iby iuwm, isegquil ity ium, normal, patholocgical,

furnctional , dyefunctiocnal  ebc. do dimply  an evaluative

view of society"” (Cuff and Payne 1373:50),

Mainney (1975, arguwing from  a Marxist viewpoint
posits that, the notion of obiectivity ds Just a shield

behind  which functionalists hide theilr support for the

i

tatus GUD W It enables them toe yeckon  only with
conditicns  that are given and to aperate only with the
afficial reality. Furthermore, it allows them to take the
legal drder for granted, and to direct research bowards
how  the system works vather than on what & Just system

wondlod lewxk like.
2.3 SOCIAL INTERACTIONIST FPERSPECTIVE

The foous of social | interacticonists is ok iy}
society nor its social structures, but om the imnediatbte
combest o process by which certain behaviours are
considered as praoblematic. Criminological researches from
the social  interactionist perspective, emphasises the

"processes” by which persons are defined as deviants.

Filliavin  arnd BEriar (1964, Cicowel £1967) and

Terry 219672, all studied the decision of law enforcement



agents relating  to Juveniles. Their findings were

similar.

Filliavin and Eriar (1364) found that male Juveniles
are more  likely bto be arrested. Thise ds more so if their
"group affiliaticm, age, race, grooming, dress  and
demeancur " indicated to the police that they are’ rough

auys’ .

Cicourel C1E670 found that the Juvenile officers
decision is largely determined by the extent to which the
Juvenile matches his precunceiﬁed notions of the typical
delinguent. The typical delinguent from the officers view
podnt comes from & poory byoken bome, or fram a slummish
reighbowrhboosd. He might alec be from an ethnic minority,
dreseed in hippy fashion %nd lacks grooming. He genmra;ly
has no respect foor canﬁtgtuted authority. In ather words,
Cicourel (12670 found that legally irrelevant variables
o fruest  were  the major .carrelategv of  the Juvenile

cfficers decision’ to bﬁﬁk and process alleged

del inguente,

Cicourel however notes that such officers  do not
Just act on the basis of their. preconceived  ideas.
Rather, a ‘prﬁcess oof ﬁegmtiatiﬁn’ ccoures between the bwo
parties, duwring which the officers noticons are more often

than not, confirmed.
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Cicarel 1267) alsoc found that  the amount of crime
recarded by social  controel agents  varied divectly with
the pressure from the public demanding that the palice
should  act, and the intensity of "the heat” from the
police  boss. He veached two conclusions. Fiveh, Justice
ig a product of negotiation between the alleged of fender
arnd law enforcement agémtﬁn Seadndly, crime e created by

the agencies of social control.

Folice ocreaticon of crime  is at twoe levels. At the
fivet, fluctuatiorns in crime figwes is seen as a product
of police  (rather thean actual criminal) activities. At a
secdnd  level the ‘ocriminal process® ig iteelf =zeen as
criminogenic. This is because the deviant identilty or
#tigwa’ that a person aﬁquire from being processed by the

cyriminal Justice machinery, bhars him from assuming noymal

3
3

societal roles (see Becker 1963, Goftman 1961, 19€3). As
such he s dended access bto legitimate means of earning &
living. He may as a rvesult be propelled into secondary

ard moore serious criminal acts, to swvive (Lemart 12720,

Skalnpick (1966) gives precedence to the policeman’s

Wor king persomal ity among  the factors shaping his

)

behaviour. This personality, accovding to Skolnick, is
itself shaped by the conditions undey which the policeman
worke., The conditions are: the caonstant threat of danger

too the policeman, the. policeman’s constant  need. to



grercise  auwthority in counteracting danger, and the
constant pressuwre on the policeman to appear effective in
the face of it all. It is as a result of the policeman’s
pre-ocoupation with viclence or the above condition, that

he develops & perceptual shorthand for ddentifying the

feymbhol ic assailant’.

Skolnick Catdmits that pol locemen ay & VEry
congervative, and do strive to preserve the stadur guo as
it i=. He attributes this conservatism to the fact that:

if a policeman did not believe in the system of

laws that he was responsible for enforcing, he

would  have  to o go oo living in &  state of

conflicting cognitions. A conditien which a

rumber af social peychologists agree  is

painful. (Skoalnick 1966)

Only a very few studies have been conducted on the
Migerian police T am e soddlal interactionist
perspective.  Chambliss, though more known as a Marxist,
adopted  the social Interactionist method of participant
cheservabtion in  carvying out a comparative study of oy ime
in  Ibadan t(Migeria) and Seattle (U.8.AR). He found that
corvupbtion and  extra-legal dispositicon were pervasive
features " of both legal systems. He attributed this, to
the capitalistic socic-economic crder of both countries,
and concluded an this note:

Law—gnforcement systems are not organized to

reduee crime or to enforce public morality.

They are rvather organized to manage orime by

cooperating with the most  oriminal groups and
enforcing laws against those whose crimg are a



minimal threat to society. In so doing. the law
enforcers end up as crime producers (Chambl iss
ClE75: 1770 .

The strength oof the social interacticonist
perspective OV Y the structural functional ist
perspective, gmanates mainly from itse emphasis on

contesxtual and processual aspects of Justice. The micro-
analytical framework that the perspective proffers, more
ably conceptualizes the problem of this study than the
sweeping gtructural general izations o f structural
functiomal ism. Qittm for methodology which are implied iﬁ
gach perspective. The gualitative methods of o dal
iﬁtayactianam are  supeyicor for a largely explovatory
ey as  the present one, The methods of social
interacticonism can  paint & more "acocuwrate pictuwre of

patterns  and phenomenclogical  reality” of the police

staticm.

Yet ancther strength of the social interactionist
perspective O Y the structuwral ~functional ist
perapective, is  that it recognises the existence of
saciél comnflict and competing societal rules. The sacial
interacticonist perspective is then able to ask questicons
concerning whicon make rules, i whmﬁe interests are such
rules made, and in whose interest are they enforced? (Hee
Becker, 1263). Such guestions are considered fundamental
o any meaningful  caonceptualizaticon of pretrial oy

informal Justice by the police. But  structuwral
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characteristics. But mone of them explains why the police
associate particular attributes of the offender, ®.g. low
so Lo—-ecoromic status, alwlaly gy coming gto, Wwith
criminal ity. Newo do thiey esplain how  the police come ta

attach so much importance bto such foues’,

Sy, gocial interactionists whoa accuse structural
functicnalists of neglecting the will or conscicusness of
the individual policemen  and thereby. portraying him as
simply reacting to societal stimuli, alss make the
opposite mistake. They totally neglect structures outside
the immediate irnteracticn situation  that may have a
bearing o dt. Scoial interactionist thereby porbtray the
individual police man as  fully conscious  and totally
independent af  external sbhructuwres. The GProcesses
through  which  consciousness  forms and  actors acguire
subjective interests’ are left uwvnexplored (Humphries
Gresenberg 1981:2120.

Secondly, the exclusive use of gualitative methods
as advocated by some saocial interactionists is fraught
with its own prablems. A study that relies on gualitative
methods alone, suffers sericous reliability and wvalidity
problemns. fhiﬁ is because =so much dis  left to the
sansitivity and abservaticnal skills of the researcher.

"Replication of such studies have tended to produce widely



varying results, thereby putting their mlaimg Lo

soientificity in serious doubt.

Furthermore, gualitative research cann only describe
abeerverd characteristicse of any given social phenomena.
it camnmot  account for the forms  and variatiomns that the
phenomena  digplays. Acocounting for  forms and variations
reguires & progress from descordiptive analysis  (i.e.
gualitative) to explanatory analysis (i.e., quantitative
oy statisticall. Incidentally it ds  partly this study’s
chiective, to account for patterns observed in the field.
An exclusive use of social dinteractionist methodology

would render this objective unrealizable.

T the extent that the perspective puts  forth no
saxlution tao the pervasive problem of police deviancy that
it ddentifies, it is  further wanting as & conceptual
framzg. The sooisl interactiaonist perspective, insists
that o cbrl eme such ag tpolice deviancoy? or general
miscarviage of  Justice, would continuwe no matter what is
gdone.  This according  to them is he&auﬁe ménhind z=hall
always live with | the fundverasal difficulties of
communicatiaon, ambiguities of meanings, difficulties of
ihterpersuﬁél trangactions, and the abuses which arises
as those are dealt with "(Etzicni 19768:33). ALl of which
give vise to police tmisdinterpretation of Ycues’ and the

resultant behaviaour displayed. Im otheyr words, the



36

approach is inherently pessimistic  about human capacity
oo reform or ohange the police in a permanent sense — not
gven through & social revolution.  Such a sel f-defeating
appr aach iE incompatible with the purpose of research in

general, and with the objectives of this research in

particular.
2.4 MARXIST PERSPECTIVE

Marzists argue that the ownership  and contraol
structuwre of the ‘means  of praduction®  divides &
capitalist  society inteo twoe meador antagenistic classes.
The capitalist or ruling class Gwﬁé and contral the means
af  material and mental prodaction, while the working o

iy b gell. Accoarding

subordinate claszs has only its labe
o Mar 1945 480, "these gxlisting relations  of
production between dindividuals must necessarily express

themselves also as political and legal relations".

Under a Marsian criminclagy therefore:

aaeegeneral guestions of law and corime, of
gocietal control and consent, of legality and
illegality, of conformity, legitimation and
oppasition, belong and mast wltimately be paosed
unambiguously in relation ta the gquestion of
the state and class struggle [Hall et al.
1978: 175,

The Marxiet perspective holds  that, the capitalist
class by virtue of ite dominant economic powery  is oin

alliance with  the stabe, and dominate the state



37

apparatus. Orne  of  the many tactics by which the
capitalist class seeks to perpetuate the existing stastus
guao  ls criminalization. By this process, it ‘defines as
illegal, and tries to punish éctimn% that threatens its

interest? (Humphries and Sreenberg 1981:2132).,

Mar=xists tbtrace, and are able +to link the very
existencea of  the police, to the devel opment  of
capitalism. They aszsert that it iz not mere coincidence
that police forces ss  they are known  taodasy, emerged in
the early stages of cawitaliﬁt devel opment (see Reilman
1979, The first modern police force emerged in 19th
Century BEurope to create a favourable atmosphere for the
emergent capitalist oclass which was & product of the
industrial revolution. Marxists argue that the pmli;e W B &
needed to suppress dissent from the mass of dispossessedd
peasants  who were EimultaneauglyAbeing mowlded into the

new working class.

From the Marxist perspective therefore, policing in
capitalist societies has always been, and is still being
targeted "against the real economic and political threat
posed by oarganised class  strugale (Green 1991510 The
ﬁmlic; was  needed in the early nineteenth cénhufy o
crder BEuwrope in ways conducive to capitalist development.

It was alsse nesded in the colonial @ era, to conform

colonised tervitories to the demands of internaticonal
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capitalism and to facilitate . the ewplaitation of =such

tevritories.

Ahire (19910 Ar gues that law and the police were
introduced irnto oolomial Migeria in order to facilitate
Furcpearn exsplodbation of  her  ihigeria’s)  indigenous
resources, The role of post independence "Migeris police
force” MPF, has remained essentially, the protection and
perpetuaticon of the capitalist social  order. This is so
hecause, the interest of the indigencous capitalist wha
stepped  into positions veacated by the colonial masters,
are nob different from the interests of the erstwhile

masters {see Ahire, 1991 and Omadii, 19840,

Marwist methodology de mainly historicgraphical. I
gramines society’s prmdu&tive forces with a wview to
d@termiﬁing the dominant velationships characterizing
different historical epochi.  The rationale for  that
methodology is articulated by Marx thus:

Im the scocial production of theilr existence men
irevitably enter. into definite relaticons which
are independent of their will, pamely relations
af producticorn appropriate to a given stage in
the development of their material forces of
production. The totality of these relaticns of
proaduction constitute the economic structure of
saciety, the real foundation, on which arises a -
legal and political super—-structuwre  and  to
which corresponds definite forms of @ social
conssiousness (see Rubel 1368). '

Marxists ave therefore, able to handle and ashk with

greater emphasis; the guestion that social
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interactionists posegs but  do not answer, namely; "who
makes the Wuiﬁﬁ and why" (Taylor ¢ al. 1373:2210. They
posit that  the ruling class makes law in furtherance of
ite interests. Since the interest of the ruling class
stands opposed  bto those of the subordinate class, it
fxllows  that the law is hiased against the subordinate
class. Furthermore, Marsist argue that the police in
enforcing these bias law, further discriminatelagainat
the poor powerless members  of the lowver class. This is
o, becauwse the police in determining  where to loaok faor
cyime, who to arrest, what oharges to frame and how to
GhﬁEfva due process, cannot afford to antagonise members

of the ruling class, who controal their allocation.

FPeiman (1979: 1041050 articulates the Marxist view
of police law enforcement activities eloguently:

The policeman  who guard the access road to
priscon make  swre that more lower class people
will make the trip than well-to-do people...
The decision  abowt whom bo investigate, arrest
or charge is not  made simply on the basis of
the aoffence committed or the danger posed. It
i a decision that is distorted by a systematic
geonomic bias that works to the disadvantage of
the poor.

In a similar vein, the Amervican Friends Service
Committes  (hereafter AFLE, 19710, argue that the very

gliscretbicon is  bhecause the dominant

existence of police
class finds it useful. Firvet, it makes life easier for

their members, for whom life wunder vigid enforcement of
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1l awe w@uld e intolerable. Secondly, police discretion is
useful  to the vuling class for purposes of political
expediency. For example, laws which the legislators do
not want, but which the public insists upon, can be
passed  bto palliate public desirves  but with no intention
of theiv evey being enforced. Thirvdly, police discretion
provides protection  for members of the dominant class by
making it possible for podice to make exceptions in cases

involving them.

AFBE 1871 arawes further that i 126tk and 13th

Century Europe, the CJI5 e cevided gscape hatches
@rolusively  for  upper class members in the form  of
banishment, church  asylum  and clerical immuriity. In
present day society, police respond to the need to
provide escape hatches for memberé af the upper class
through  the exercise of discretion. The AFSC (197133260
articulates this view thus:

By and  large, functionaries of a oriminal
Justice system are either members of the
politically  and econaomically dominant classes
af the society or totally subservient to these
classes. Generally, these functionaries make
exceptions  only  when they identify with the
cultural wvalues of the defendant or  when the
defendant is not seen as a threat to the
dominant political, moral or economic systems,
oy when  the defendant can  exert power oy
influence on the political system.

It iz o the same note, that MNewswatech Magazine

indicts  the MFF for "its  foous oy and single minded
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purﬁuit'af cases involving helpless citizens who neither
have the money nor poszess the right connections to wade
thrpugh the labyrinthine maze of the country’s Judicial
procese"=r,  The magazine illustrabtes this indictment by

featuring the story of  two aged night watchmen who are

charged with negligent conduct and detained for over btwa
years Wibthout trial because bthe police were still
investigating a robbery. The robbery WS in the premises
af  a coppany  where thoze guards keep watch. This ﬁ@@g
atory  is contrasted with that of @ a multi-milliomaire
culprit of marder, who is allowed to go scat free because

he remained mute throughout interrogation.  The write up

[
i

concluded  on this rnote: "while the poor citizenvy or
coamman man continue to bear the brunt of the pelice crime
fighting effoarts, wealthy and highly placed Migerians may
get away with murder. For them the arm of the law s too

short to serve as a deberrent®®s,

From the Marxist perspective, corruption is held to
be endemic to the capitalist socic-esconomic environment.
It is & canker-—worm that eats into every sphere of human
activity. This phenomena, according  to iMar%, 1271440,
is because the capitalist epqch ié >mﬁe i which
averything has been tfansfmrmed inta a‘ commer cial
commadity. It dis  the time of generall corvupbion, of
universal bribery. Murphy €19732:2) explains further-that,

under capitalism, the business ethic, anything for a



price, establishes & climate i which corvuption is

rationalized as Jjust something everybody is doing".

Chambliss (197521722 found that in Migeria, "payment
aof bribes  to the police is  wuswually possible whenever an

arrvest iz likely". Agbarebh (1991.7) aleo assets that in

i

Nigerian police stations, "complainants have to il their
way to get attention. The suspect acoused have to bribe
their way out on bail"=%, The African Guardian also
reports as  follows Too many _Nigerighgy mmfruptian is
second nmature  in the public service. It is  common
knowledge  that  nothing gets  done  for free. Instances
abound in which top gmﬁaﬁnment ef ficially demand brvibes
before  bthey carry out duties for which.they are being

pald=7,

Indigencus studies of the Migerian paolice, conducted
from  Marwian pefﬂpectives have approached the subject
from the structural /historial  context. The findings of
the various studies in a nut  shell amounts to this: The
the raison Jdfedre  of the NPF  is the protection and
perpetuaticon of  the capitalist socice-economic order (see
Ahive, 19391, Omaji, 1984 . Biﬁen such by oad
concegptualizations, the reader is left to make inferences
about the situsticnal, character of particular instances
of  policescitizen encounters. It dis easy tao infer that

palice actions  in such close up situaticns would work bto
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the disadvantage of interests opposed to the estabklished

crder.  That is, against the interest of the working

it

class,

The strength of the Marxist perspective over the

cobher  pevspective @arlier reviewsd lies fivstly in ite
ability to show that conflict coharacterises all social

relations. Maote that it traces the root of such comflicte

too clase o economic rvelations. Secondly,  the Marxist

0

perepective proceeds upon the realist paradigm. It i
concerned  with abjective reality but at the some time
committed to subjectivity. This reflexibility ernables it
Lo o row from the insights of obther pérﬁpectivea without
being methadulugically gtrait Jjacketed. While maintaining
its basically structural  oublaocd, Marxism can  adapt
iteelf to situaticnal  or contextual analysis, which is
My 6 suitable £ handling the phenomenal ogical

intricacies of this study’s subject.

The theowesticel perspectives ha?@ besn reviewsd in
ascending oorder mf' theilr adequacy for this study. The
Marxwist pervspective is apparently the most adeguate as a
conceptual framework for conceiving the research problem.

The perspective lsg however, not without its critics.

Souzial interactionists criticize Marwists for
ignorings the will of the individual policeman, the

meaninge he (policeman? attaches to his actions, and the
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processes leading to his decision to apply the deviant
label b o 82 T e people aricd ok cbheErs. Bromial
interacticnists argue that Marxism then end up portraying
policemen  as robobts who merely pitcoh according teo the
dictates of the economic infrastructure. This view of
HMarxist oriminology as a  forude, and  one dimensicnal
gocoromic determinism’ ds however not coorrect. Marxist are
aware of the ways in which social control  can lead bo
deviation Just like the social intervactioniste. The
difference is that Marxists are able tao situate such
situaticonal praocesses within their proper historical and

gtructural contexts, which soccial interacticonists are not

able to (see Taylocr =¢ &l., 19732).

Mar @i sm has alsc @ been criticized for  wrongly
conceptualizing the police as mere btools  of the ruling
clags. This allegation is  again not strictly correct.
Marwism recognises police relative avtonomy.  Even Marx.
and Engels recognized this fact. Hence Engels (18930:403)
wirites  that the state "while having, in the main to
follow the movement of producticon, reacts in its bturn, by

virtug of it iz inherent relative independence”.

fAnoather criticizm levied against Marxismg i= that
the approach i inherently pessimistic aver the
possibil ity that police vreform may achieve anything. That

the perespective believes in an  inexorable  avtomatic
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movement of society towards the socialist revoelution that
ig  supposed to bring the police into harmony  with
ahrjective reality. Such critics go further to argue that
revolutions  do not come easy  and  that even  when they
come, experience  has shown that  they do not end all
prallems.  The main  thesis of  this group of critics ig
that Marwism s  intellectually stultifying. They argue
that the inevitable conclusion of  any work conducted
within the perepective, iz to  ask that we wait for the
gacialiset revolubtion as nothing can be done to change the

present  state of things wnder capitalism (ses Mwosu

12840,

CLAFf and Fayne (1979 however, argue that Maru was
fully éware that man must take action if changes in the
relaticons of production are to ococur. Bo there was no
inevitakility of ochange for Bim. Though  Green (19910

2y anti-theomretical, the "reformism,

particularly the concept of police rveform  that today

characterises much oof whrad passes as left wing

criminolagy", ahe labter clarify the Marsist position on
police reforme thus:

Accouwntalhility ds  an dmpoertant guesticn and
Marxists do not oppose reforms to the police.
Howewver , because the police are seen bta
represent interests  in fundamental conflict
with those of the working class, police reform
must be rconsidered a relatively minor tactical
igsue, to the balance of power between the two
opposing interests. For a Marxist analysis, the
central questicn must not be how the police are
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o ganized, but  how  the working olass  is
organiced. (Green 1991:5).

have alesn  been coriticised for giving

Marwle
centrality to class struggle as the sowrce of social
conflict, while neglecting ethnic, regional, racial and
cbher conflicts which are based nobt on economic factors
but on authority feee Dabvendorf, 1959). Thié ig perhaps
the ocnly  wvalid coriticism of Marwism so far. As Humphries
and Greenberg (1981:212), notes even when a crime contral
meastre  does enbody the interest of a class, the form
that measure takes, can rarely be explained in terms of
the interest alaone. In purswing its interest, a class is
checked by many constraints". But even this criticism has
been described as unfounded bf Westergaard (1973)., He
asserts  that, though capitalism has witnessed great
changes, modern society ds still largely built around the
private ownership of the means of production. Social

life, is therefore, still ﬁhap&d; basically by that fact.

It can be cmmaluﬂed that most of the criticisms
against Marxism are based upon on inadeguate grasping of
the approach and are as  such  wunfounded. The Marxist
perspective is  adopted as the theoretical frame for this
sbudy in  agreement with Ahire’s (1985:227) conclusion
that:

The police institution .cannat e understood

cutside of the historical and political context

in which it operates. Only such a context can
reveal the concrete material corditions  of
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existence, how these generate particular soco
relaticns bhetween dominant and  dominated
groups, and the role played by the police in
mediating inter-class conflict and obher social
contradictions.

2.5 CONCLUSION

From the foregoing review, the Marxist par%ﬁactive
clearly emerges as  the most  appropriate for conceiving
the research problem. It dis alec obvious however, that
the strengths of the different perspesctives tend to be in
different areas. The pertinent guestion abt this Jjuncture

= whether to supplement Marxism with dnsights from the

[=N
I
i

two ather perspectives. Cuff and Payne (19725 186) says
e Aoocording to bhems

To  a great extent, each perspective offer a

complete’ & self-contained way of thinking

about and studying the sccial world. In a very

real senee,  bo e the promise D S

altermnative perspective is to go a long way to

abandoning  the presently  held perspective. It

ig  for this reason  that a wunified scociclogy

canmot be by oaght abowt by =simplistically

adding together  the ‘bhest britse® of each
perspective.

Collin and Newly ©1977) howsver argue that espousal
of gpistemological  exclusivism® is only temnable for the
natural science. v when the discipline of socciocloagy is
oo el oved in Fubnian terms as  a paradigm. But sociol gy
according  to bthem dis  preparadigmatic. They thereafter
declare their support for *methodological pluralism® or &

comBinaticn of perspectives. They argue furthermore, that

ir practice, the methodology that the different
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sociclogical theories have used in their studies, are not
E i sharply distinct as apostles of methodological
guclusivien  tend o portray. To bubttress this argument,
Collin  and Mewby (1977:27) claim  to have found "among
Marwigte, an astonishing ramge of methodologies, many of
thiem raflettihg an wnremitting positivism which in obther

contexsts they are so concerned to discard".

Lafland (1963)  alsc argues that Karl Mars temploayed
functicnalist logic? in his works. Even _ﬁuff and Payne
(1979 admits that positiviset’s emphasis on ‘predictive
power T dis veflected in  the works of  Marx. They alsao
described the tendency Lo characterise o ial

interactionist exclusively in terms of gualitative

methodes as unfounded.

Hith‘ particul ar reference bto police behaviowr,
Jef ferson {190, argues for & combrinaticon of
perepectives. According  to him, functionalist?s naive
assumpticn that police exercise dizcretion renignly,
‘ernabhled the belief in  impartial law enforcement to
survive more or less intact™ Marsiste, in emphasising the
class  based oubtcomes of discretionary decision making
exposecd the hidden politics o f policing?  Social
interactionists engured. tan understanding wf.  the
processes through  which  such  outcomes  were voutinely

achieved? . Jeffersan (1990131 then concludes thats
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What was needed was a combination  of the
sbrengtbhse of  the radical coritigue (with its
attention to outcomes, that is the social
funchtion of  law snforcement? and  thoze of the
liberal critigue  fwith ite atbtenticn b
sges, that is the means, throwgh which

L O

such out comes are achieved.

In the light of the foregoing discussion, the
wroposed study need ot be vigidly forced into one
P g ¥ t: ¥
perspective. Hence while the Marxist perspective forms to
the major  conceptual frame of reference it shall be

supplemented with compatible insights  from  the obher

perspectives where necgssary.



CHAPTER THREE

RESEARCH DESIGN

3.1 LOCATION

The resgarch sites were, Zaria (Babogari) divisional
police headqQart&rg and Samaru divisional pwiicm
headguarters. The consideration for selecting these sites
include  the following: first, they adeguately represent
police  orgenisations and practices  throughout  FHaduna
state. Secondly they handle & large number of cases.

These cases evolve fram a cosmopalitan population made up

of  people with diverse cultural amd socic-economic

backgrouwnds.  From swch an  heterogenecus popul ation,

heterogensity conal d e expected also, in crimes
. -

coammitted, thereby enviching the data generated.

The research Sites were also chosen ot o
considerations  of  convenience. Their proximity btoomy
ustal thase! enable me to cut down considerably o the
financial cost  of hetel  accommodaticn,  and  the daily
expenses  of taxi-fares to, and from the research sites.
My familiarity with the geocgraphy and languages spoken in
these towns also made interacticon withvall participants
gasier. Moreover, the official permissicn from  the
state's police bhoss for me to proceed with the study took

cagnisance of  the fact that I - have visited both station



several  times arnd  my ddentity was  known to their

respective heads
3.2 PILOT STUDY/RAPFPORT

My first attempt to gain access  inta the research
gites, consisted of my approaching the Divisional FPolice
M ficers (DFOY of the regspective police stations. In each
case I waz  armed with  my - tidentity card®, and an
Yiptroduotory letter? \frum my  department  stabting the
purpose of  the study and asking for permission bo carry

it ocut. Both D.F.Q's refused to grant the permissicon.

The B.F.0. at Zaria, in his angry vebort, said:

You  students showld stop coming heve to

disturb us. We are busy people and police work

ig not a Joke. If you want te  know about the

police, finish youwr school  and Join...... get

out. I have work to dot.

It took several trips to the state capital, and the
formal  intervention of  the State’s commigsioner of
poalice, before 1 was finally allowed to ;arry ot the

. ; _
study.

On finally gaining entry intoa the police setting, I
conducted a two-wesk pilot study to familiarize mysel f
with police practices and. procedures in general. More
specifically, the puwpose of the pilot study included;

firstly, to gain the confidence and vapport of  the



policemen before the actual study. Secondly to determine
e best to win the confidence and rapport of the

relatively btransient arrestees and cell inmates. Thirdly,

teo select the most effective, efficient and rewarding
time for the field work. The pilot study was also, to
help Wiy e ot the most appropyriate modes oo

interviewing/oheervation, and the recording of same.

i

Fifthly, the pilot study was to help determine what
guesticy i the interview schedules are to be modified,
re-phr ased = gxpunged and  what new anes  to be brougbht
in. Finally, the pilot study was needed to help me
discover and acguaint myself with . hitherto unknown

aspects or nuances of pretrial Justice as dispensed by

the police.

Eetablishing rapport with policemern - of Samaru
Btation was guite easy. This was facilitated by the
etationts DFQ. He per%bnally tth me yound to &all the
affices, introducing me to officers  and demanding that
they cummmraté with me. Winning the canfidence af accusead
persors at Samaru was even easier. They were glad and
eageyr to talk to someone wha owill listen. Thesge
discussions  with suspects or other persong were again,
facilitated by the staticon D.F.0. He allocated a room to
me, where I could discuss privately with suspects o any

ather person, without policemen breathing down our necks.



The same cannot be said Tor Zaria (Sabo-Gari) police
gtation. The D.F.0. persisted with his uncooperative
stance though  grudgingly giving his assent for the study
after the intervention by the police commissicner. Hence
I was not taken round for introduction o the officers.
The Cconseguence of this, was  that I had to keep
Introducing mysel T bto sach set of new faces on a shift,
whicon wouldld  then goo o foga® o confive before allowing me
B cantinﬁ@ "meddling”. This hecame quite disconcerting
and I had to dinsist upon a formal intruductian{ after
which an officer was delegated bto do the  Jobr  of
explaining my presence to the policemen. ALl in all, I
was  past  the week of pilot study and already in the
actual study before I cuuid gsay with any certainly that I
ad  the trust and confidence of policemen at the Zaria

Staticn.

Gaining the rapport of suepects at Zaria was as
emoctl as  dn Samaruw. The only problem was that, while in
Samaru I  could take any person I wished to diacuaﬁ with,
to & private room, I had no such privilege in Zaria. I
gither conducted my interviews in the I.F.0’s affice to
the hearing and in full  view of police officers, o in
cells to the hearing and in full view of other Inmates.
These difficulties were however substantially reduced

later on, after I had geained acceptance.



The pilot study indicated that 7.00 a.m tao E.00 p.m.

daily, was ©the most rewarding  for field observation.

Field notes could then be written up at night. Alsa based
o Tindings of the pilot  study, the predetermined modes

af  generating data for the actual study were slightly
altered. Interview schedules had hitherto been designed
to elicit standardized information from suspects, police,
camplainants  and witness. The aim was to generate
guantitative data on these categories. It was however
found  that, that aim was only feasible for the suspect

category.

I found that, generating quantitative data on all
the categories tantamount  to getting myself into &
strongly  quantitative *frame of mind’ which will only
givert my attention taway from the major features of the
ar-going setting itself’. It is simply not possible t@
administer a schedule of over 40 guestions o samples of
suspects, ancther of about 20 gquestion to samples of
complainants, another ﬁchédule of 30 guestions to samples
of policemen, and yet»anathev schedule of 20 guesticn to
samples of witnesses, while simultanecusly finding time
to observe the several other features and "goings on”

within the setting.
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Secandly, I fownd that in respect  of police
respondents, the necessary range af wvariations  in

responses o gquestions was lacking. Folice responses tao
guesticns  of law enforcement were uniform, therebhy

rendering meaningful guantitative analysis impossible.

Thirdly, gernerating gquantitative data would involve
irtroducing some instruments for measuring variations in
variaebles dinto the setbting. For example, guesticrnnaire,
perncils, tapes, research assistants to help handle the
large sample of respondents ebto, would be rneeded. A1l
these would prove socially disruptive in a setting where
my presence alone was already generating some i1l feeling

among the policemen.

Finally, a vepreszentative sample of respondents is

reeded foar guantitative analysis. I found that
veprezentative samples could not be obtained from

Complainants and witnesses.
3.3 SAMPLING

There was no sampling frame from which too draw a
representative sample, ffmm the complainant and witnesses
popul at don. It was at the same time not feasibkle to
Interview all the element constituting thwé@ populaticn.

e a result, the “reliance on available subject’ method



of  non-probability sampling was used  in determining whio
too interview.,  The maior cum%id@#atianﬁ WEY B8 first,
whether the subdect could and was willing to spare the
time, secondly whether I was free to spare the time and
thirdly, whether something more important was  not
happening elsewhere. Mote that the data so generated were
used faor the gualitative analysis. A representative
sample, which I could pot cbbtaing is a prereguisite for

guantitative analysis.

The responses of policemen tﬁ standardize question
lacked variations. Data S generated were  also
Etatistically rok relevant, though a representative
zample ocould be abtained from the population. oo
purposes of gualitative analysis thevefore, the purposive
cr dudgemental sampling method was  used to select those
to engage in din-depth unstructuwred  interviews.  The
criteria for selecting *who' to interview were bhased on:
fivet, my prico knowledge of  the different professional
rioles that they play in the station, secondly the level
of  rapport alveady gatablished Wwith them, and thirvdly

their willingness to he part of such on Interview.

For  the fourth population, namely acoused persons,
it was possible tao abtain & representative sample by

interviewing all arvestees brought to the Staticrms for



the duwraticon of the study. It was data from this
population  that form  the core of the statistical or

gquantitative analysi=.
2.4 VARIABLES

tuantitatively, three categorigs of variable were
Eméminwdn They are firet, socoio-demographic attributes of
agrcused person. Secondly, dispositicon decision of the
police, Legal influences v police decision were the

thivd category of variables considered.

These categories of variable are logical correctes
af  the major working hypobhesis of  this Etudy,' The
Miypothesis  is that "socially disadvantaged arvested are
more likely tham the advantaged to be detained, btortured

and prosecuted”.

The Socic-democgraphic characteristics of an arvestee
whiich make him @ither socially advantaged oy
disadvantaged were mpevatiwnaiized into  the foal lomwing
yariahle: His socic-economic status, ethnic status, age
status, gender status, prior yecord status and residence
status. Those variables comstitute the independent
variables of this study az far as statistical analysis is

concerned.
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The police decision were operaticnalized  into
decisicon  about  torbture, prosecution and  how  long to
detain of fenders. These are the dependent variable. They
were orass—tabul ated with'thﬁ indmpmndenﬁ variable listed

albvave, i order to determine their relationship.

The third category of variable consists of factor
that may intervene in the relaticonship between of fender’s
s Lo clemooy apbd o characteristic and police decision
making. These Tactors are the control  wariables. They
wer e operationlized inta affence  btype, complainants
digpoeitional pvgference, relaticonal distance bebween
camnplainant and alleged offender and demeanour of accused

[HEY S .

For  the . purpose of gualitative analysis, a much
broader spectrum  of variable were examined. In fact, the
target was bto *cbserve everything® within the field of
study. In addition to recording dats for the quantitaéive
variables ocublined above, I was also concerned with
noting every ocourrence, wether legal, extra legal or
autrightly  dllegal. Méivreover, I was all the time trying
to discern  their possible bearing on the outcome of each
aridd  avery caseg., Some variabhle that I was Interested in
were  simply not amenable to open solicitation  for

information. For example;, guesticoning respondents about
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their 1l1ligsl activities is not only likely to produce

fal se responses,  but  omay also  Jjeopardise rvapport.
Frominent ameaig such illegal activities was  the

prevalence of the offering and taking of bribe o

gratificatian in both stations studied.
3.5 MODES OF DATA COLLECTION

In carvyimng out  this  stwdy, bthree complenentary
modes of  data collection were used. they are namelys;
direct cbrservation, unstructured interviewing, and
sbtyuctuwred intgfviewing. The choice of these methods was
informed by the natuwre of bthe research problem. Other
considerations weres the.accegsibility af data required,
the use  that the data are bto o be put, and the
compatibility of the data so generated with the study’s

coverall conceptual frame.

3.5.1 Direct Observation
Direct chservation was adopted as  the mador method

of this study, becauge of | its advantages over obher
meathods. It BENSUrES & deep and comprehensive
uwnderstanding of the elusive phenomena called informal
Justice. Irnformal  or pretrial  dustice is largely

invigibhle Justice. To captuwre the several nuances of

attitude and behaviowr characterizing ity it must be
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wrideretood within its  natural setting. This thesis is
supported by Omajifs (19848 54) finding. Thig was in his
attempt to analyse the operation of the Nigerian criminal
law. He found that "the rules which govern the processes
of  law enforcement become ﬁnly comprehlensible when they
are seen in action. In the abstract they seen a

hopelessly abstruse and confusing muddle”.,

Furthermore, informal  Justice is  best studied by
direct cbservation becavse as a social process over time,
it is  not amenable to the static or variable analysis of

asurvey methods.

I adopting the divect ochservation method, I opted
foor the krpows  observer” status. Thie, 1if for o obher
reason is becaunse 1t owas inevitable. There is simply no
way an "outsider” can carvy ot oa covert observational
study of the police, in the police station for six

,
consecutive weeks (or 42 consecutive days) without being
gdiscovered and yunning into serious trouble. Buf even if
it had been possible to adopt  the unknown {ocovert)

oheserver status, I weald  still have chosen  the known

because it afforded me the

[N
ifi

observer status. This
following advantages: Az a known cbhserver, I was able to
moeve  aboat cheerve  and ask guestions unrvestricted.

Having being introduced round as  a student researcher,
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marny policemen  Saw  MmE &8 a novice? on & soort of
industrial  abttachment to gain practical experience.
Maturally then, I was expected to bhave a wide range of
curiocsity in enguiring about events arcund me. I
exploited  this advaﬁtage to the fullest. The policemen,
especially after ryapport was established, were guite

fovthooming in enlightening me, o my ‘naive’ gquestion.

Secondly, the known observer status allowed me to
structure  my moovement  and btime as I wished. Decisions
about  where to bhe  and when, were almost entively mine.
For example, when to be in  the interraogaticn room, when
to ke by the "counter", when to be in the IPO's office,

when ta be with the inmates, when to take notes or

Jottings  in fromt of everyone, when bto withdraw to oa
guiiet place  to take down move confidential notes, and so

L] s 3

Moreover, as & known cheserver, I did not  have to
battle with ethical guestions of deception or twinges of
conscience that accompany covert s research. The
participants knew I was there to observe them, and that

was precisely what I was doing.

The known observer  status is bhowever, not withoot
ite own disadvantages. Prominent among  them iz the fact

that the presence of an observer which the participant



are aware of, might cause on alteration in  the normal
behawiour patterns af  the participant. This may
wltimately defeat the purpose of the research. In this
particular study, such negative effect of the researchers

presence where negligible. This i= bhecause, after the

initial pericd of battling with problems of acceptance
arnd rapport, I blended successfully with the policemen to
brgcome  almost one of them, a true participant. Rut I

mever did lose sight of my objective of being there.

I learnt  to take my observer role nod Jugf as the
act of  loocking, but  the interweaving af‘ loaking,
listening and askina. I freguently angagea units of the
diverse participants of the setting in conversation. This
was  bo cement good relations  as ‘well as Eiiciting
irnfoermaticr. Such conversation or "casual interviewing"
proved quite helﬁfﬁl in the face of the difficulties of
cornducting  intensive or evern structured interviews with

the myriads of participant.

On completion of each day's fieldl work, I settled
deswrs &t night  bto the business of writing field notes
corcerning events of ﬁhé day. These field notes were a
detailed rewriting of the Jotted oo mentalinmtes made in
the field. They consisted of rﬁnning descriptiaon of

events and people at  the station, descripticns of
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facilities available and uveses made of them, things that I
heard o overheard, cmﬁvevgatimn amoog a&nd betweesn the
i Fferent categories  of ﬁarticipant%, and my o
Ccomver sation Wwith participants. Qbther components of the
field notes included: descriptions of persieting social
reguilarities in the setting o a change in such patterns,
cocurrences that I previouwsly forgot o vecord but which
I now remembef, any unusual or strange occurrences of the
day, and those items on which I will need further
informaticn o clarification. The field notes, also
contained my personal impressions and feel ings about
pecsple and event in the station. Each entry in the field
rnote  ds complete with ch;mnﬁlogical A&etails as date anq
time. Most imporbtantly, the field notes also contained my
arnalytical ideas and inferences regarding how *thing'

seem to be patterned oy working in the police staticn.

Writing the field notes was not always easy. Apart
from my exhausted state at the end of each days field
worky,  the  task of writing up the large matérial WEE
complicated by the fa;t that whatever I write could only
represent a sample of my actual cbservation. I was very
often confronted with the difficulty of deciding on what

was important  enough to go o into the field note and what

rot. What line of tentative analysis tao adopt. What event

o summarize  and which one bo give & lot of details, and
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s o were  obher problematic guestion  faced. These

gifficulties were not made . any sasier by  the fast that

had to  include empirvical ocbservation as

the field ot

waell as my interpretations of them.

Evezr the Tield setting Py esented it O
gifficulties. There were oocasion when aobhservation became
impossibile becavse  the police had taken the parties
involved in & case to an office and shut the door. There
were oafficers who were nobt happy about my presence and
macle o jratance'af hiding theidlr displessuwre. One officer

tald me to my face that I am a nuisance. I frequently

gxperienced feslings of helplessness abt my powerlessness
to help arrestees who were always begging me to intervene

in one form o anobthery to ameriorate their conditions.

I tried to compernsate for any distwbing effect that
my presence  may have caused the police by making mysel f
wseful and in the process blend with them. I helped to

take written statemernts from accoused and others thereby

it

reducing the work load on some afficers. In some cases I
acted a8 interpreter when cenrtain people  cannob
gffectively communicate with the police. For the inmates
there were many that I helped to contact relatives o

friends not aware they have been detained. I helped

obhers to procuwre food, or drugs for their ailments.
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2. Unstructured Interview

ii

Unstructured Interview is move appropriate for
gqualitative or eudploratory research, than its structured

variant.

The flexibility afforded by the method enabled me to
male my guestiors Qnder%tnmd arntd  to probe inadeguate o
uwrclear  responses. Hence T was able bo abtain detailed
narratives in the interviewee's own words., From the large
amount of vich qualitative material generated, I became

sensitized bto some subtle and dynamic aspects of infoormal

Justice previouwsly unknown o me.

The population  samples with which I conducted these
interviews came from "all the populaticn categovies
earlier del ineated, Unfortunately, the invaolvement,
conmcentraticon, and time reguired for  such in-depth

interviews, coupled with the problem of managing the

. generated, severely

)

large amount af  dinformation =
restricted the number of respondents interviewed in this
Manney . But at least two people from each category was

interviewed. Data T cun in—depth interviews WEY @

supplenented by data from ‘casual Interviewing? which is

ancther form of unstructured interview.
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Froblems encountered in conducting the constructed
Interviews included swter alia: I had  to btake down
gverything in lorng  hand as  the police btuwrned  downs my

to bving a tape recorder bto the station. This was

request
a guite tediows work, for while some statements of the
interviewees could be summarized, others needed to be
guoted wverbatim. Secondly, [ sometimes bhad problems in
gsecuring privacy for such interviews. There were also the
peculiar  problems of how  to,  on the one hand remain
detached so as not to lead the interviewse and on the
other hand  to show sufficient interest. How to stop him
from digressing without appearing to be controlling him,
gt But  these arege genevally koown problems of the

method. I was prepared against them.
3.5.3 Structured Interviews

Three mador consideration  informed my decisicon to

cuse structuwred interviews and guantitative methods.
They are as Tollowss

First, there is a danger in relying exclusively on
the gualitative data generated by the in-depth interviews
arl chzervational methods. This i because  the
gual itative researcher, no matter how well prepared he is

against such,  runs the constart  risk af  biased
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abservation oo interpretation of some. The collection and
analyseis of struchured guantifiable data was needed to
angment my gualitative data by providing checks and

safeguards against selective perceptian oy

misinterpretation.

Secondly, gqualitative studies can only describe
characteristics cof pherncmena. Thieiy attempts at
explanaticr, no matter how well articulated can only be
regarded  as conjectuwes to be tested i later studies.
e of the stated aims  of thie study dz to move beyond
Tmerse  condectuwres to test  actuwal hypotheszis and thus
provide causal  explanation. Only quantitative analysis
can  help achieve this aim. Hence the need to generate
standardized statistical data as afforded by structured
interview.

.

Fimally, the‘puﬁulatiﬁn of accused persones, relative
Lo any of the other groups, is quite large {over 4000, To
describe the characteristics of such a large number of
respondents, structured  interviews as a survey method is

superice to any gqualitative method.

Btatistical amalysis of variables of accused persons
in relation to police decisions was possible, fivetly
because it was posgible to interview all elements in the

accused pereons population. S0 oa rvepresentative sample
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was abtainable. Becondly, because I know  encuwgh about
criminal process bto e able to formulate guestions and

predetermine answers by structuwed interview.

Qome problemns were however encountered in using this
method, Fivset, limiting the interviewed population to the
suspect category, did not tmta}ly eliminate the problem
of social disvuption in normal activities of the station.
There weres oo asl cral wham.the police bhad to wait for me
to comclude my interviews with particular suspects before
doding anything further with  them. For example, before
releasing them oo bail, or  even before taking them bto
court for prosecuticon. Secondly, I fouwnd that one session
af dnterviewing was usually not enocugh. There were some
guestions that suspect could not answer as they were yet
too reach that stege Wwith the police. Some respondents
changed their dinitial answers to certailn questihns after
aometime din custody. Finally, there was also the problem
of  dnflexibkility of the Interview schedule &8 a survey
Instrument. Since guesticons  and answer option were

cion oy vecording tunplanned?

por e f oy med, asking new quas
for answers posed a little problem. This was resclved by
writing out all such, on blank spaces in the schedule.

Codes were assigned to them, pricr to computer analysis.
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3.6 DATA PROCESSING AND ANALYSES

Rualitative Aspect:~ the collection and analysis of

quaiitative data waz interwovern. My field notes did not

Just contain description of ococurrences in the field, but

al s

analytical ideas and inferences about them.

The steps I took, towards developing these tentative
analytical iddeas into full Rlown  analysis and empirvical
generalization began with the reading  and rereading of
the field notes several times. Files were than oreated to
accommodate  each of the szeveral patterns of action that
characterize the police setting. The source material foor
these files were of course, the field notes. I did rmat
have bto ssarch fayr for abstract ordering categories to
mame  patterns and their.files, I simply used the well
brown terminologiess of the C©J8. Az such, files holding
the various patterns o phases  in ocriminal process were
varioisly labelled with titles as: ‘tarrest’, complaints,

intervogation, prosgcuticon, pretrial release, and so on.

I egach of the files, I tock painsg to explicitly
coampare the meaningfulness of the alternative inférencea
that can be drawn from any set of occcurrences at the
staticon. The list of possible inferences can bhe narrowed

dowrr to two types: first, is the participants own causal
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explanation for any observed event o oocuwrrence, and

sgcontdly, my own causal explanaticon of events wiltnessed.

These inferences somebtimes conflicted. Balancing the
contlicting emwlanatimné anc deciding-which e to adopt
Was det%rhined targely by what I had trained myself to be
alert 1o in carvying oubt the observation. I was
particularly alert for similarities and dissimilarities
in police handling of the d}fferent participants. I was
alsax  alert from  the start to discovering moorms ﬁf
Pehaviowr characteriging each participant category. My
precsocupation with noting patterns did nat stultify my
sensitivity to differences but  made me more alert ba

them.

My analytical conclusion regarding any aspect of
wach area of  pretrial jus%ice were irncluded in the
relevant files covering swuch areas. In this way, the
sbtorage and retri@val’of materials was made more flexible
and gasily accessible. Having-made_up my mind on the kind
of overall desigm that I wanted the analysis to btake, it
was  easy  to delwve  into aﬁy of  khe files for  any
information. The final analysis was guided by the study’s

conceptual frame.

Quantitative Aspecti— The respondentes fTor  the

statistical arnalyses are constituted by the accused
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et n =t population. Altogether, there WEY 2 443
respondents - 201 from SBamaru staticon and 242 from Zaria
police station. RBecause of  this large wvolume of

respondents and the sheser volume of variable invalved the

1]

prrceessing and analysie of  datae was done  mainly by the

computer .

Too make the data readable and manipulatable by the
computer, a ocode book was oreated in which a coding
schems was wmrkéd cout. The coding scheme btranslated
relevant variable and attributes pertaining to them, into

teodes ' by assigning machine — readable numbers to them.

The main prablem faced at | the coding stage,
comcerned how to make the coding scheme as appropriate as
possible to the theoretical concepts being examined in
the study. This  study is being conducted within the
Marxiarn conceptual frame, and Marxist amalyéie is class
analysis. But measuring the concept of ‘*class’ itself, in
Marxian terme posed some difficulties. This is because
the manmer in Which one participated in the labour market
is  mo longer a good  dindicator of  his socic-economic
status., To scale this hwrdle, T decided to operasticnalise
‘clase’ using three variable, namely; income, education
arnd  ococcupation. There were however, still prdblems in

coddimg those variahle Lo reflect their Py Cper



operationalisms. For grample the variable of cccupation

Mag  a number of  pre-established coding schemes. these

Include: ta) coding alomg & corrbinauam of  skilled and
unskilled location, (k) coding eaccording  to whether one.
te  Ain government o private  employment (o) whether in
paid o sl f ampl ooyment Owbiahs theosretically,
approsimat es Marwist notions  the most) L) coding
according to what sector of the esconomy one works (i.e.

whether health sacbor, military education, O OOMNITEY O 6

etc. ), and so an.

The problem was in choosing which of those schemes,
approvimate Marsist definition  of class most, while at
the same  Time reflecting the realities of @ oclass

privileges in present day socieby.

The SFS55-X (statistical package for  the sooial

SQoiences) methad  of analysis was required from  bhe

n

H

computer. The analysis was done at three levels, namely:
The wunivariate, bivariate and maltivariate level of

analysis.

At the uwunivariate level, the campﬁtev print outb
described the characteristics or central tendencies of
furt?—twm 42 wvariables. This was done by the
cognpnat at o of  freguencies,  percentages, ocuwnalative

percentages and various nessures of central tendency.



At the bivariate level of analysis, eighteen (18D
Imdeperndent  wvariable were egach correlated or coross-—
tabul ated with pime O30 dependent variable. The

respective values of the relevant messures of asscciation

ardd signifTicance hetween variable were computed.

[ARH the multivariate level oof analysis, the
established bhivariate relationship were again examined,
while controlling for the effect of a third variable. The
Tweo analysis when compared geve information  abkout the
grogse (ivariate)  and net  tmultivariate) effects of
of fernders  socio-demographic characteristics on police

gecisiooms.
3.7 FIELD PROBLEMS

Discussions under the various subtitles so far dealt
with, have included ﬁfﬂblemﬁ encountered at each Efagﬁ o f
the research and how they were surmounted. It suffices to
Just  add that the resgearch was very demanding. For the
three mornths duration of field work  there was no social
life for me. My working hours were wholly taken up by the
research. I was either in the field cbserving or at home

writing footnotes.



CHAPTER FOUR

THE NATURE AND CHARACTER OF PRETRIAL ACTIVITIES

IN KADUNA STATE POLICE STATIONS

4.1 INTRODUCTIDN

Thie chapter presents the characteristice  of
pretrial Justice, ‘the forms it assumes, and the
variations it digplays. The delineation of the forms of
police station activities is accomplished largely through
thie use  of gqualitative materials and descriptive
gsbtatisticg. The aim iz to enswre an orderly presentation

of vich descriptive detail.

4.2 THE COMPLAINT

Folice chavge rooms, are centres  for the lodgement
aof  complaints by members of the public. It deval ves on
charge voom afficere  to ascevtain  the nature of every
complaint made, and to decide on whether to proceed or
et . When a cherge rvoom officer is Eétigfied that a
complaint has merit, he records it in the orime diary
under an  appropriate charge. Then he refers the case to

an IF0 for investigation.

Somet imes, it iz not because a case lacked merit,
but  ouwt of a desire to ‘settle’ it informally, that

charge roon officers decide not to proceed. For example,



in & case of ‘assanlt? invaelving neighbowrs, that was
reported at the Zaria staticon, the desk sergeant tried to
make the complainant underztand that, it was a domestic

matter. In  an attempt to setitle them amicable, he asked

the acousead  to tender a verbal apology Lo the

complainant. The accused person complied, but the

ifi
I

complainant rejected the apology, insisting that the cas
must g bto court. .It Tk Ehfewdnesg and subtle
persuwasion on bthe part of the Eergeanfy to convince the
capplainant to drop the caze ~ 1if only for the Interest
o f g mnedghbourly relationships, Everntually, the

conplainant agresd to drap the case.

flec, at the Bamaru =station, a complainant  who
dr agged  an acoused to the station for pvéctiﬁing "rlack
Magic" on his Junior hfathev waﬁ.perguaded bt drap the
CASE . The complainant had claimed that the accused
towched  his Junior byother with  an evil-loocking walking
Etitk; He was adaﬁant that such acticon portends evil and
that hie brother might die. When the police eventually
succeeded  dn impressing upon the complainant that they
caﬁﬁmt arrest or prosgcute & man on such circumstantial
gvidence, the. complainant demanded thét Ithe accusedt s
particulars”  should at least be taken down. The police

obxliged, and only then was the complainant pacified.
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The aforementiconed examples not withstanding, it
mast bhe ﬁtﬁt@d emphatically, that it is anly on very rave
cocasions that cases are disposed of at the counter. In
fact, only in eight Yor 2.04%) of recorded cases, did the
desk  sergeant Tor charge room  of ficer) dispose of cases
at  the counter. This is without prejudice to  the fack
that the vast majority of cases were settled at the
police  statiomn. The point being mades is fhat AR '
informal dispogition at  the police station, usually
gntall the detention of suspects, and the invalvement of

officers of higher ranks/posts than the desk sergeant.

The routine detention of alleged offenders, and the
invalvement of senior officers in virtually all cases is
linked to the iilegal instituticnalization o
gratifications in both staticons. Ever? case presents an
opporbtunity for o the police talmahe some illegal moaney -
bhrough b ibe  taking. A case disposed of at the counter
yvields noe *dividend? to the pmli;a as accused are under
noe pressure bto bribe  thedir  way out.  The same pre-—
ocoocupation, partly accounts  Tov the graaﬁ@r interest
shooern by the police in cases with known suespects than
casgsg of "unknown”. Complainants are uswally persuaded
against their own convictiomns, to come  up with names of
possible suspects for tH@ particular orime such suspects

arg propptly arrested and detained. To regain their
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freedom  they must part with  sose asnount of  morney. The
giving and taking of gratificaticon is in fﬁﬁ&, a most
pervasive featwe of all station house activities., It is
fully discussed in the concluding section  of  this

chaplter.

In  both  station, complainants  have to pay  for
stationaries needed For  rvecording  thelr statements.
Furthermore, they are expected to transport the police to
the scerne of the orime, aﬁd ta tramsport to the police
and arrvesteslz) back to the staticon. Sometimes, the
compl adnant ie  also responsible for the oot of

transporting the police and defendant fo court.

Coamplainants coulod  bhe  grouped imba two byocad
categories: The police, and members of pubklic. Members of
the public  as  complainantes cut across  all  strata of
society. They are however, prepondervantly from the lower
class(es), Most of them have been victims o witnesses of
one orime o o the obther. Some come to the station, not so
much ouat of  anmy  faith  in police capabilities for
redressing  the wrong,, but ocut of &  sense of ciwvil
responsibility. Others come with the intention to use the
police bto achieve private objectives and are ready to pay
for the service. Majmrity"mf'cmmplainantﬁ from the latter

group a&re rich people who prefer to take their complaints
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straight to the station head rather than the charge room,
statutoerily designated for such purposes. Its gither they
wﬁnt to "teach somebody  a lesson' or they want ju%tiﬁe
accovding to certain  specificaticons. These complainants

category range from parentes wanting the police to punish

their way ward children, to businessmen demanding that

their defavlting customers be detained, It may als
include respected community elders demanding that certain
morally boose characters in thelr neighbouwrbood should be

gxample, a Samaruy business—man

warned, and so on. For

byowght his howseboy to be detained and  tortured for

al}@gedly aling his money. An &lhaji who suspected his
chiver of vemoving Ned, 000 from his car, Wwithdrew the
case from  Sabo Police staticon and  byrought it to Samarua.
The reasons he gave was that the Sanarua DLF.O. ds a

pereonal friend and would do o a better dob of getting the

suspact  bto confess. The Zaria post mast ey general also
browght twe  of his workers to the adjacent Zaria police
station and ép@cifical%y regquested that they should be
getained until they confess to having tampered with mail.
In all those ocited cases, the police obliged the
complainante. Informal inguiry by the researcher reveals

that they all paid for this service.

A wvast madovity  of  complainants, have the belief

that "socmething” most be offered to  the police bhefoares &
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case can be handled satisfactorily. Apparently, there are

grounds  for  this belief, for the police took more

irbere i & case after accepting such offers. The
police however  do not agree that such offers of money or
cbher things  amount o bribery. Rather, "it ig prior

appraeciaticon which is culturally acceptable.”

In some cageé, where no o dor? appreciation is
forth coming from complainants, but he makes some oromise
to doo go later, o the police espect to esbort sume“fmrm
of  apprecliation later, they pursued the case with zeal.
T dllustrate: there was & case in Zaria police station,
in wﬁiah the police went all out to help a conplainant

) ,
recover the MZOOO he was cheated out of. The complainant
o chserving  the frengy with which the police were going
about his case had confided to me thusy "who say poco man
iz get  brother, ma lie he talk., Folice na poor mérs
brother". He later mpdifiﬁd Priw  opinicon when the proed doce

B ’ : 4 -
on recovering  the money gave him only MIZOO while keeping
the balance of MBOD ge cost of their efforts. Similarly,
in Bamaru, & woman whom the police helped to recover six
bages of ﬁtﬁlﬁn pepper worth K1, 000 ea&h, started cuwsing
when she was made to understand  that she would pay HI0O0

per bag as costs of police efforts in recovering them.
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It can be concluded that police handling of the
comprl &int process is characterized by elements of
irnformality, which often translate into private gadins for
o) 3D @ mEN . The exbent  to Whidoh such informal ity
complement or subvert criminal Justice aims is difficult
to ascertain, Dut its existence amrtaihly vialates the

precepts of the "rule of law”
4.3 THE CHARGE

Statutorily, the police in Haduma Stéte and indeed,
in'th@ whle Morthern States of Migeria, are not reguired
to frame charges. They can only suggest to the court, the
secticn of the penal code on which  they wish  to base
their prosecution. The suggestion is contained in the

police fivset dinformaticon repord TFIRY. The caurt may

amend such sugoestion after the firvst hearing.

The arrvangement @ cwbtlined above notb withstanding,
gvery complaint made at thelpﬁlice station is recorded in
the orime diavy under an  appropriate charge. The most
ares  Theft, assault and Criminal force, Criminal breach
of brust, mischief, and cheating. Others  include;
belonging to & gang of criminals, receiving stolen
property, disturbance of public peace and rvesisting

arrvest.
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The first five of the charges listed above usually
results from complaints made by members of the public.
The othersz  arise mostly from police indtiated action and
frequently invalves the simultaneocus arvest of  many
people  on the same charg@} O one occasion, 33 hempl@
were arrested and brought to the Samaru Police Staticn in
a hirved van. The chavge wasy "belonging to &  gang of
criminals". It dis doportant to keep  the distinoction

pralrlic dimditiated and pelice initiated proceedings

et we
i mind., It helps to understand the different channels by

which the two categories of cases are processed.

The police are aﬁ}ﬁ oo find suitable charges for all
afvegtgl made, no matter  how arbitrary  the arrest may
BEEM. For edample, & hoy who was taking his stereo set
for rvepaire, was stopped on the street by a policeman and
gusstioned about  the ocwnership of the stereo. Because he
ol o ot dmmediately produce the receipt of  the
purchase, he was arrested, charged with ‘unlawful
possession of  stolen property, and detained. Ancther boy
who did not know that  the plain clobth man asking him
"embarvassing guesticon” is a policeman, told him bo go bo
hell., He was @ arvested, charged with ‘use of ingulting

language® and detained.



The most misused cherge in the police stations is
the charge of *belonging to a gang of criminals’ . Under
the auwspices of this charge, any’ nuwmber of people could
e arrested from anywhere and detained. Folice suspicions

alorme i z1l that is reguired to make e lisble to

i
BE

arrest under the charge. As a crime officer at Samaru
station  put  it, "government  say no more wandering or
idling, =0 now, we charge th9m  with bkelonging”. On
mecasions when  suspectz insiste on thedir rights oo
suestion police behaviowr, policemern do not show any %ign
of anwilety. Iy most of such case the police simply added
"ard  resisting lawful  arvest" to whatever oharges has

breen vecorded against the suspect.

The police, especially at Zaria Folice Station also
have & penchant o cambiniqg charges &g a way of
impressing upor o the swspect, the gravity of his aoffernce.
It iz common  bo see three, four o even five charges
listed against a suespect for what he perceives as one
affence,.  For  example 1t is  wswal for  the police to
precede any complaints against criminal force. with obher
charges. The oculprit in oriminal force may find that he
i charged with, criminal trespass, intimidation, assault
arved criminal fovroce" Just becawse the use of force book

place  in the complainants compound. It iz ta be noted

however  that the police do not make formal charges. As
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suwch, many offenders are not even aware of the charges
against them. The police only make effort do inform
suspects of  the charges againgt them wher it would serve
a- purpose for the police, e.g. to let suspects real ise
the gravity of their offerce as earlier mention.

Thie e L us L on niﬁ that . charges are roubtinely
manipalated {sometimes manufaatuf&d) o suit  police
purposes regarding any particular case. The disrvegerd for
legal techrnicalities and the ease with which charges are
modified in line with developments in & caze, may be due
hoodewvey to police awarwneﬁé of the  tentative Etatué of
their oharges., For altimately, it s the courts that

frameg ocharges — at least in those cases  that reach the

coart .
4.4 THE INVESTIGATION

For sackh  complaint accepted at  the police statiorn,
ars I.F.0. dis assigned to handle investigations. The fivét
action  of the I.P.0 is u$uai1y to wisit the scene pf
cyidime for preliminary enguirvies.  From .the visit, the
T.F.0. is expected to ascertain from available evidence,
the circumstances of the crime. He is  also expected @m

guesticr some people, and bto invite {(or arrest) some to

the station.
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It iw  the duty of the I.F.0. _tm cbtain written
statement from the complainantis), witnesses, sand acoused
peysons. Statement taking from complainants and witnesses
i & straight forward matter. They are simply asked to
state whatever they know about the case. The process is a
little more complicated for accused person. For them, the
stabtement of cauwtion muast first be administered by the

police.

Out of & total of 427 accused persons interviewsd,
190 o 4,34 were never asked to make witten statement
by the police. OFf the remaining 237 Lo B5.50) who made
Wiritten statements, 107 (o 43,1354 were asked to make
the stabement shorbtly after their arrival at the staticn.
The remainimg 120 (o 54,85% were not asked bto make
written statements wuntil after they have spent some Time
iﬁ getentior. Of  the overall total who made written

statemert {(l.e. 2370, 1B (or T.E9%) were not formally

cawticned before making their statements.

Police investigation in public imitiated complainte
where no suspect can be identified, consist in visiting
the scene of orime, and asking the complainant to report
arny subseguent development. The complainant is  also
assur ed _that the pblic@ wotld keep thelr eyves and ears

COEAERTY . Most  wunkrnown  cases (1. . cases . with no BEnown



suspect ) remain open and wncleared. When a suspect can be
didentified in & case, investigation consists mainly of
intervrogating him and  any  other person bthat may be

mentioned in cormection with the case.

Im police dndtiated complaints, there is wsually oo
meed  Tor  further  dnvestigaticornm. Suspescts are ‘Eimply
arrested and detained.  Many of such .afﬁ routinely
tortuwred until  bhey confess bto the orime or bribe their
way  out bto freedom. A few of those who confessed were

scubed.

B s

I any casey, when the IFQ has reasons to believe

s diary o

that & case would go bo court, he opens & C&
file., The contents of thg case file imncluder: (a)d The file
covver . (h) 0 police fivet informaticr veport, (o0 Imdes o
the case diary, fd)Y A list of exhibits, fe) Exbtvract from
crime diary, ©f) Police investigation report tthese are.
the findings and  suggestions of  the IFQ), ty Qfficer
minute sheet, tha the wvarious statements of the
ﬁﬂﬁplaiﬁént, witnesses, accused,  @.b.0., arc fi) The
police bail bond, 1if any.

The IF0's interviewved were uwanimous in their

preference for cases with clear evidence or exhibits, if

they  must prosecube. Many of them do nat, fouw example
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wart to e saddled with rape cases, because it is "most

v HE

complicated and difficult o prove”.

Folice  investigatory prowess s constrained by
resource  availability., In the absence of sophisticated
technical aids, investigation is seldon more than what is
outlined above., Investigation in the textbook sense of
gather ing mirnate clues or forensic evidence for

zodle virtually non-existent. The police

laboratory anal
find it difficult Lo even undertake trips which are

b il components of dnvestigation, foor lack of funds.

E3 8

The comseguence is 0 that complainant who  want thorough

investigation have to pay for it from their pockets.

The conclusion, once again, is that in the face of
material constraints, Justice is being bought and sold at

the police station.
4.5 THE ARREST

The kinds of arrvests considered in this study could
e broadly divided into twq categories: Lald) Those made by

the police and () Those made by private persons.

The data  reveals that, 87 for 20,090 of the btotal
arrvests were made by private persons, while 346 (o
T, UNY) arvests were made by the police. OQut of the 246

arvests made by the police, 33 (ov 9.94%) arvestees



claimed to

pmiic@

g
e

41,

of force

SGta
T O
police.
fevrmal ly
police
Frongey @y
Frey SO
arvests,

bhyose

ooy

were effecting

o f

tutarily,

for

i

informed

infor med

87

Mhave bheern handeouffed by  the police while the

their arvests. - Precisely 1432 (ar

those arrested by the police alleged the use

in the arrests.

arn arestes showld e informed af the

his arvest, at the spot  of arvest by the

If arvested by private person, bhe should be

informed of the reason, the moment  that the

byaought in (see 5,38 of C.F.0.D. The data

shows  that, 2T Loy 29.3%Y 0 of the accused

WEYE  Mever informed of the reason for their

The data further reveals that 20 for 29,600 of

of the reason for their were not

arvrests,

until after they bhad spent some  time in

police csll.

Ve O S
alsmo e
e LAY B
arvrests

patroale.
o £y
with

involves

W

the

made by the police may e 'reactive’ i.e. in

tooreports by mesbers of the public. They may

proacbtive l.e. as preventive or pre-empbtive

initiated by  the police itself. Proactive

may came Trom C‘bustst, Yralds’  or from oroutineg

Im fbuete’, the police, usually acting on a tip-

uporn &  drug or any  other illicit hide-out,

aim of thusting? the {1llegsal trade. “Raide’

the raiding by the police of designated trouble
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gpots with  the aim of arvesting potential trouble makers

ay unearthing illegal goods.

Too carrvy  owb raids, the podice uswally borrow vans

Ffrom private or pubklic ocrganisaticon. About ten to twerty

armed  policemsn thern oo abowt i such vans arre

people. Places usually visited during such raides includes
hotels,  car parks, ganbling hbowses, Tilm houses, hard
drug Joints, and so on. The rvaide may be carrvied out at
ary bime  of day. When the wvehicle ig filled, the police
sonetimes come  bo the palice 'stabtion to unlesad the human
cargo, and then gz for another rmuﬁd of arvests. From my
oy the spot ocbhservatiom on the mneraccaaimn I went along
for & rvaid, and from my discussicn with owltivated
informants AMarig the ?.pmlica, | sidch arrests ar e
indiscriminate. The police simply érr@ﬁt any one in sight
at the targeted area. Any body who vesists arrvest is
forcibly arrested. The chearge is usuallyy; "belonging to &

garg of criminal s.

Arrests  through raiding serve two purposes. Firvst,
it serves a law enforcement purpose.  For example raids
arge carvied out on Fridays. At the time of thi=s study,
there wag so muach religicus and tribal tension in the
areas of study. These t@nﬁiuné tend'to erupt on Fridays.

It i conceivable that the visibility af the heavily
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armed policemen  together with  their activities helped
keep  the tension in check. Police raiding activities
could alsa have nipped  many ocriminal plans  in the bud,
fer the areas rvailded are ones traditiconally fregquented by
criminals. The second but unstated ﬁUmeg: of raiding is
to ralse fﬁﬁd foor the police. Arresteses  fraom raids are
detainsd wsually with o intention  of prosecuting them,
They regain theily fresdom uwmﬂ‘payimg a sum of money i.e.
bribe. According tao my informants,  the goding rate fore
regaining fresdom  at the time of this study was bebween
M1iD0  and MAD0.  The arrestees  on caloulating  the odds,
usually find that it is in their interest to pay up. Faor
apart from the horrible cell conditons, they rur the risk
of cmnvictimn with the attendant grave conseguences,

should the case go to court.

Orcasionally, raids are carrvied out against dealers
in spare parts and/cr second hand  goods. The chardes
against arrestess from these raids are sither Yveceiving

stalern  praperbty? o unlawful possession of  stolen

propertyt. Only very rarely would any of  those arvest

seiilt o dn & prossoution. A parbicular sarrestes from sach

a raid divalged that they ltarvestess) have an assooiabion
under whose auspices, payments are regularly made to the
police to keep them from harassing the dealers. Aoccording

to him,  this occasicnal harasement ds police way of
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veminding them, that they are "defaulting on payment”. It
wags  later gathered that the same kind of arvangement

, hoteliers,

existe between the police and prostitobtes
gambl ing houses, illegal commercial video house operators

Arcd S0 O

from voutine police patvols are similar in

matwre to those from vailds. The arrestees  from such
patrols  usually consists of people returning from late
movies, late parties, or late night drinking. While some
begar parlows can remain open for the whole night; others
wha have not "cooperated” can havé their proprigtor and'

ey s arvested on ospuriouws charges like

available ous
"gistuwrbance of public peace” o "selling beer at late

howe of might. i

There was however, e spectacular  display  of
wvigilarnocs by a police patrol in the covrses aof this stady.
It happened when patrolmen from Samaryu noticed  that a

sy whoe had Just alighted from & bus was trailing

Bloocd. They stopped bvim for que&tiﬂﬁihg; Upon searching
hig Dbagy they giscovered a blood soaked btrouser  and &
pistol. The suspect, who had & fresh bullet would oan his
thigh was arrested. Upon fuwrther interrogaticon, he

confessed  bto having been part of an armed raobbery
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opevation  in Farno. The suspect  also disclosed the names

and whereabouts of his three accomplices.

Majoor ity  of arrests made by private individual in

the course  of this study were made by vigilante grouwps.

groups consists of commanity members selected and

mandated by the various communities to supplement police
efforte at combating ﬁrim@. T the extent that they made
mary arvests  on their owng these groups can be described
an FUulfilling commurnal expectations. The prablem however,
lies with the manner in which those arrvests are effected.
The vigilante group tend to operats above their powers as
private citizens. They torture and subject arrestees tﬁ
all sorte of humiliating and debumanising treatment. The

wel l illustrated im  the case of

typical patbtern
accused 112b. Thiz accused who o the vigi}ﬁﬁte g oof
Tundun—-Wada Faria a&lleged to be a dealer in stolen
motorcyoles was striped naked, flogged, tied to  an
glectric pole, ard with an allegedly stolen ﬁmtarhihe in
fromt  aof him, he was photographed. Then he was made bo
carvy  the motoroycle on his  head, and forced to dance
oo tmwn_with ity, to the accompaniment of drumming from
vigilante. members. By  the timeg he was brought to the
staticrn, he had all kinds of fresh wouands o his body and

could hardly stand o his feet.
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@ trial. Furthermore, the stigmatizatice that

ig far move than  the formal oriminal
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bave the power to delegate
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becavse we find it expedient
Their tendency to always misuse bthat

goaarce of worry bo us boo. They use
cf o orade and unlawful  methods, bat
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I general, the preponderant majority of arrested
people are from  the lower class, For gxemple, for the

L T

tharation of the field work, only sis for 1,39%) of those

arregsted  were on & monthly  dnocome of MHE000 o above.
el

Frecisely 12 <for 227750 of  them -were white ocollar

workere, whiidle only 18 (o 304684 had tertiary education.

I conclusion, it can bg stated, that the arrest
procedure e being grossly vial ated by the police. It is
to wmome  extent  true, that their diseregard for legal
technicalities suryounding ﬁhe. afrests Py o ess
facilitates &An expedient and flexible Justice
admimistration. But  the abuse of the power resulting
therefrom, sspecially the ecoromic motivation behind the
weillding of  the powey ,  defeats any  gain  from  such

informality.
4.6 THE INTERROGATION

Interragaticon i vth@ act  af 'Exﬁmining DEY SONS
witnessess, vicbims, suspects ebtcd) by asking them
guestions. It ig the main souwrce of information  in
investigating orime, arnd its perpetrators. This is
irrespective of  the much acclaimed successes achieved in

the scientific examination of mute material evidenoe.
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The reliance on iﬁtévrmgatimn for  investigative
iﬁfmrmatimn i; evern more acute  in bthe stations studied.
This dis hecause they lack basic technical aids for
gramining mute material evidence. Information obbained
thvouwgh interrogation, may be obtained hy merely putting
guesticon to the staminee by persuading bim, or by pubtting
himlundﬁr ECHTE form of duress. The police often resort bo
the last  optiorm Cin the form  of torture) when the first
two faills, bat they are cmnvimc&d.that the sxamines s

withholding information.

The Samaru station has & specialized wunit of five
policemsn  called the "suspect sguad". Their specialized
function is  that of extracting confessions from suspects
using  various methods of torture.  In Zaria station, the
IFD carries cut the torture by himself. When he is unable
o make a head way he hands the suspect over to the orack
sl . The crack sguad  is & wnit of  the Fonal command

wWhase function s similar to that. of the Samaru suspect
mepacd .
There are & variebty of ways by which torbure is

administered: firstly, ‘tear gas’ may be sprayed dirvectly

inta the suspect’s eyes. The effect in the words of one

.

tepect, iz like the Teyes are on fire". Doses of the

tear gas are repeatedly used in like manner, until the



poddce  are convinced  that thevre  is nobhing movre  to be
gained. n one cccasion, =o much tear gas was expended on
a suspect, that the gas drifted out of the torture room
inta the oharge rvoom abt Samaru. Not long after, everyone
arocuwrnd - podlice, detainees, members of the public -
started sneering and shedding gas induced tears. Several
times at the Iaria steaticon, suspects were taken out at

night to & nearby bush, to be tortured with tear gas.

A secord method is whern  the esposed end of a live
electric wire is bvought into contact with the suspect’s
SEX OV QAN . In yet ancther method, a rectangle made up of
two woodern angd bwe Wivy sides s slipped over the head of
the EUEﬁECt'ﬁﬁd then evstematically tightened from one
gncd. The effect according tooan IFD is " like the brain
i being squeered out, and the suspect dis  bound to
develop  instant  headache". Sometimes, the suspect is
gtripped tﬁ the waist, handcuffed to the vertical bav in
the middle of @ a winduw; and systematically whipped on
chodce part of his body with cow hide (kobokod. Im that
position, the suspect is totally helpless and valnerable.
He canmot word of f blows, nor orub the welts thEy‘leavw o
hig naked skin., He can neither sit, nor stand upright.
the fifth method of admwinistering terbture  involves no

B

cempprl icated procedure. The suspect is  simply bit — it
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a guestion or it is felt that he is lying. ™o

I fairmess to the police, it must be admitted that
their much  vaunted knack  for identifying the lying
cydminal i@ rot totally wunfounded.  For exanple, only 93
Lo 21.48%) of the éccuaed persons were tortured. Most of
them did confess to committing the alleged offences after

Torbures.

The above not withﬁtandiﬁg, it must be stated that
the practice ds fraught with abuses and darngers. For
Exampl&, at the Zaria police station, two suspects who
WHEY 6 pigk@q from the streets and charged with "bhelonging
to & gang «of crimipals" were repeatedly tortured.
Eventually they did nmf only  confess to heing criminals
but were forced to name three of thelr accomplices. The
named persons were arrvested and  charged with *receiving
stolen property’. It was later, while making my rounds of
the ocells that I was confronted with  the unsettling
epectacle of  the btortuwred suspects fervently hegging the
ramed accomplices to forgive them for falsely maming them
as  such. The suspsots revealed to me that fhey had to
menticn theilr acguaintances &s accmmplicwﬁv in order to
eecape Turther tortuwre. They further stated that even

their admitting to bedng criminals is nobt the trubth but a



desperate bid to save their lives. The suspects claimed

that as the torture took place in the might, in the bush,

they were afraid that they woald be killed if they fail
¥ ¥ ¥

too admit to the allegaticons made against them.

What is even more disguieting abouwt the case is that
the police  seemed to know that &ll the arvested suspects
waye  dnhocent. For  the so called accomplices were all
released o bhe  day of  theilr arvest after paying some
amendrr Clovibe) to the police. The real suspect  had no
morey bo pay, but they were released without being
prosecuted after eleven days in cell. 8o, obther than

arvesting and extorting momey from pamed accomplices, the

sutspects oorf

sional statements were not acted wpon.

Im my interviews Qith pol icemen, many of  them
refused to talk o the issue of  tortuwre, while some
cutrightly denied its existence. For example;, the "orime-
ingpector”  at Samaru dermied the existence of torture,
when what led to my posing the guesstion at fhat material
Lime was Ithe tortuwred screams emanating from the torture
rowam. When T drew  her  attention to the soreams; she
merely smiled and told me - that what I was hearing were

not screams but lawghter.

The Samarw PO was move  forthocoming. He  doss not

think tortuwe can be diﬁpmﬁﬁed with in & setting like
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Migeria where technical aids for police investigative
activities are lacking. To compound the situation, a very
heavy burden is pleaced wpon the "prosecuticon” o prove
guilt. He howsver ﬁéid that, he doss "not allow the use
of  torture for minor cases  in omy staticon, but only for
serious  ones like homicide, vape, avmed vobbery" and soc

<

fouc s %

Too the extent  that guide-lines laid down by the
Judges Bules are not being followved, interrvogation as it
i dinformally administered viclates, legal provision and

the vule of law. The ocharsacter it assumes in practice

sgrves a wseful purpose azs far as gathering evidence to

proceed  wpon des concerned. The problem is, it is bheing

abused and deliberately used to exbtort money, instead of

for strictly law enforcement purposes.
4.7 THE BAIL/DETENTION

Bail is the only fovrm of pretrials release facility
granted to suspectelsaccused in bkoth stations. Section
240012 of the C.F.C. prescribes -that any person accused
cf @ minoy of ferce "shall be released on bail gnlewg the
afficer  or court for reasons to be recorded in wfiting
comsiders - that by reason of  the granting of  badl the
proper investigation of the offernce would be prejudiced

o oA serious risk of the accused escaping from Justice be
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cecasioned”. The reality of the situation however, is

that bkail is the excepticon and detention the rule.

Orly din negligible number of cases is bail granted
wi ot t e oof Ferd ey elng roubtinely detaingd. Tl
practice  is  bto debtain firvset and then negotiate bail
aftter. Such negotiations  drnvariably centre more on how
mach the detaines would pay for bail  than o legal
criteria of assessing baill worthingess., Until the accused
or his relations come up with an acceptable amournt, bail
iw denied. Im response bo omy  enguiries about this state
cof affairé, the police are usuwally gwick bto attribute
their denial  «of bail  to the non-availability o
Qnﬁuitability of sureties. It iz interesting to note that
the police rarely cite "flight risk”, 'prejudicing
‘furthar investigation”" o "endangering the community" as
veasons  for not ogranting bail. The strength of  the
accused person’s "compunal ties" dis also not considered.
The implicaticon is that anyone  can obtain bail provided
an  acceptable surety comes forward. Acceptability of
sureties, as earlier noted, is most often synonymous with

coming up with the reguired sum of money i.e. bribe.

Mowt memberes of the public, even the very literate
ornes, are nob aware that bail is free, o that the surety

only  forfeit a stipulated amount when the accused junps
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bail. Thus, many believe that to pay  foor bail  dis bo
ful fil a legal reguirement. The police help to perpetuate
thie misconception by not giving signatories to the bail
bond, opportunities  to read the contents. In fact it is
cnly seldom that bail bonds are issued. bhen iesued, they
are usually in form of handwritten words on plain sheets
of paper rather than the legally prescribed form. Most
aglleged offenders, EEﬁECiaily from police  dinitiated

arrests, are released o bail, verbally.

Beside their ignorance about ball procedures, three
madoor factors also contribute to the readiness and haste
with which citizens offer money to get bail. Firnstly,
mary are made to understand that  the only way to escape
continued detention ié lay effering bribe. Becondly, they
are also made to wnderstand  that securing bail is a
decisive sbtep towards secwring unconditional relesase. In
moaet cases, the pﬁlicé' become more  friendly and switoch
gide to that of the accused after he pays for bail. They
nowe start advising cmmplainéntﬁ toe dyogr the case in the
interest of good relaticn, or that the evidence is too

flimszy to stand up in couwrt, eto.

The third major reason why suspects willingly pay

for  bail dis the appalling conditions of detention. The

available cells are almost always over orowed. This is
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compounded by pooy ventilation and  the permanent stench
parvading the Acellﬁn Moreover, inmates sleep on the bave
floce  of the oell, which they share with rodents. Mo
provigion  is made for  bathing and  only very inadeguate
provision  esists  foor obher  toilet functions. Retween
. 00pm andd &L 00am, dinmates are nobt allowed outside the
cells  bto éngwmr arny  call of ﬁatureu Further movre, they
areg fed only twice & day with a horvible looking food
that tastes even more horeibly. Medical  provision are

totally lacking: Inmates are at the meroy of various skin

ifi

arcl other diseases. The only orm of  segregation
practiced is  gender hazsed. Apart from  that, all
detaingss, irrespective of age, prior yvecord, o nature

of alleged offence are lumnped together in the same cell.

Detainees rveact differently to  their plight. The
mador ity are placid and merely wallt for the timé they
could  secure baillfrelease, o be taken to court. There
waeye  however a few aggressive ones who wevre belligerent
in their dealings with the police. Accused Ga spent about
alf  the night of his  fTivst day in deternticon hawling
abuses at the police. His QVDHSE'WHQ police refusal to
let him  light mosguito codil inside the cell. Accused 22k
Wae ot crly  abusive, he also tried bto  implicate
wrfriendly policemen by naming them as accomplices in his

alleged M180, 000 theft.
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Aobhiird categoey consiste of habitual oriminals whao
are  well known to the police. Surprisingly, it ds this
ooty that  the police are  most friendly with. Fow
grample, accoused 97k was brouwght  for detention on the
crtders of a court, for  "cheating”. But because of his
long sacguaintance with the police, he dis  not uszually
detained until a few minwtes before he is  expected to
make  the next oowrt appearance. MNote that  accused 97b
calls practically every policeman at Zaria's station by
their first names. Each  time he makes an appearance at
the station be distribute M20 notes to all of ficer within
the oharge room. Obther  babitual coriminals avre not so
rich, but they secure the good will of the police through
obher services. For esanple, accused 17 was  able to
sgoure  wunconditional rvelease, on the three separate

aocasionz he was o arvested during - the couwrse of this

study, by colluding with the police ta implicate

suspected and inmocent people.

The cooperation  between acocused 17b and the police
worked din o this manner: Acocused 17D would lead the police
fu his casual acguaintances and claim  that such
acgraintance had in the pagt &mught or received stolen
property  from him. Sometimes, it iz the policemen wha
pointes out & suspect or somebody they have been itching

b Mdexl with"., fSocoused 17D owowld then repeat the same
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allegaticn of having received stolen property from kim,
again  anyone Tingered by the police, regardless or the
fact that he may never have seen such persons  in his
life. A1l persons  pointed oot by accused 17b the even

makes wWwrithen statements to the ef fect of  his

allegations) arve subseguently arrested and charged with
receiving stolen property. The arvested persons are then

detained while acoused 17h is sel free. The aim in such

A EEE

51
oo
.
it

never to prosecute but to extort money from the
arrestecd perscons. They, soor encugh pay up (hetween M100
artd HMEOD) and regain their fresdom. It isg curicus that

rainees  ever brouwght 'a law suit against

v

e of sweh de
the police, not even those who claimed not  to have met
accused 17 ever before. One of  such detaineges however
reported his ordeal to a relative whoe is a' police officer

in a different staticn. Upon his intervention, the

detaines’s morey (ME0OO) was retwned to him.

In geneval, majority of fhe suspecte/acoused persons
were appearing, at a police station in such capacity for
the firet time in theilr lives. The data reveals that, 313
(o TELITHY of the suspect/accused persons are fivst
of fenders. This fact is disguisting even when allowance

ig made fTor respondents  who most have  lied about their

prdioy arrest recorde. It shows that morve and more of the
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citizens are being drawn into the criminal ambit on false

Furthermore, it is interesting to note that, not all
arrestegs o  detainees are buman beings. There were non-
Fuman detainess  in bobth station. A duck and her brood of
1% ducklings were detained bhecause their ownership was in
dispute., The irony is that, for thé five daye that the
case lasted at the police station, the diaputing parties
ware coming from  theidy homes, while the duck and her
broaod  were in detenticn. Goats and sheep are also
freguently detxined. It is either that their ownership is
in dispute;, or that such domesticated animals had wrought
mischief for which their owners has refused to pay

compensation, ov cannot be found.

The conclusion once  again, is that, the sconomic
mobive  shapes the irformal character of police decision
Bz urant or deny hails It alec underlie police
relatiocnship with &etaineeﬁn Detentiocn is used as a bowd
for  extorbing money. Feople are rvoubinely detsined, and
they routinely pay to escape detenticon police pursuit of
private gaing at the expense of legal provisions doo not
crily  subvert bthe principle of  the rule of law, it puts
the ratiamaligatiﬁn of  the whoale legal appsaratus into

doubt .
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4.8 THE PROSECUTION

Whern any case i1s  approved for prosecution,  the
I.F.Q. handling the case, hands over the case file to the
police prosecutor.  The prosgcutor is a policeman
permanently stationed at the court for the sole P s e

TR R i R o I

of conducting poros

The staticomes under  study  can prosecute all cases
grocept  oculpabkle homicide and  armed vobbery. Yet, it is

arily  varely that conduact of zoutdicon are undertalken.

Mence only 7350 o 7,32%) 0 of  the accused persors Wers
prosecuted. This may be dus to the fact that madority of
the offences recorded are miﬁor of fences that should not
gvern  have resulted in arrests, in the first place. For
gxample, there are reasons to suggest bthat most police
initiated arrests seldom lead to prosecution because it
ig moore of an M"arm-twisting" tectic tﬁ extort money from
arrestess, than é atrictly law enforcement activity. This
may also  explain why cases are grossly under recorded at

the station. For while +the ressarcher uwnofficially

recorded 262 casmes  leading to 443 arrvests, official

for  the same pericd, puts the number of Ccases at

]
i3]

aricd the arrests vesulting therefrom  at

arrests.
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The effects of Boo jo-demogr aphic var fable of
af fernders on police decision to prosecute are analysed in
the next chapter. But  whatever . the case may he, the
imescapable fact, is that a sRbstantial proportion of

dyop cut of the oriminal Justice system at the

podice stabion. I asked the heads of the respective

bation, what factors they consider din making their

o crsmeEoat 4 omad decisian. Robh declared  "stremngth  of
gvidence” as theilr most important  consideration. When I

ment ioned the possible influence of mitigating

civcumstance o the decision to prosecute, both aof ficers
Ba;d that that decisian i.e. iy} mitigating
ciroumstances) ds  bkest left to the couwrts. Samaru's
D"P.Q, was particular @rked by my menticn of "ecomomic

desperation”  as a mitlgating circumstance. According tao

Frimy "if someone ds hungry, he does not heave to gooand”

steal. He can go begging”.

It dis dnteresting to nobe that the two officers

Interpreted the concept of "public interest”" differently.

"Fubilie dntevest! s ording to Feg. 318, Para. VI of the
pelice Act, arnd section 117 of CPFD) dis also supposed to
guide police decision  to pvma#tﬁte o not bow The
Bamaru's DR, while admiﬁting that the concept is

"gifficult to wnderstand”, stated that to him, "it means

whien somebody is pot takern to court Just to punish him o
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to appress him”. To Zaria Station’s D.F.0O., it means that
"the police should be careful how they handle cases in

which prosecution may lead to upheaval in the town".

Az oa rvesult of transportation difficulties suspects
areg  usually taken to cowrt in commevcisal vehicles. The
task of  taking them devolves on the I.F.0. handling the
particular case. To ensuwre that suspects do not escape in
trangit, they are usually handouf fed. Iﬁ ather words, bhe
suspect i made to look like & criminal  to the public
every bhefore his trial. this is regardless of how minoe

his allege offernce may be.

Finally, the decisicon  to conduct, and  the actual
conduet of prosecution  is less prone to the abuses of
garlier stages. The deciéimn ie sbtructwred not so mach by
illegal o  informal elements as by the knowledge that it
would he reviewed by legal experts. On the whole, the
podice pay more attention to legal procedure, when they

ot ion,

know that a case may culminate in pros
4.9 LEGAL AWARENESS IN THE POLICE STATION

Folicemen in the orime branches of both staticon have
high level of legal awareness. They know  the relevant
substantive and procedural laws guiding  their sphere of

operaticon. Ary  policeman in doubt over any podnt of law,
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fe.g. the C.F.C., the

comsulte the statutory doocuments
police  Act, the penal coded) coples of which have been

thought fully made available in the [.F.0.7s office.

This high legal awareness ¢ob wiﬁh standing, the
police violate prmceduéal rules at virtuwally every point
in  their processing of  alleged of fenders, Arrests are
made  illegally. frestess are man-handled and detained
withaout being charged. Shatement are  taken without
cauticring  the accused personz.  Accuseds are  asked to
aign  bhe ﬁtﬁtemmnt without it being read to them.
Suspects AV E rowat dnely detained aric togr ko ed.
Furthermere, the police gngage in acts caloulated to HEEﬁ
the public igrnovant of  their legal righte. For example
many sureties/accused persons are prevented from reading
their own baill bonds, =0 as not to sensitize them to the

*freenese’ of bhail.

CThe Police are antagonistic to  lawyers who come to
the station. A lawyer who wantﬁd'tﬁ koo 1 there was any
paending case  for which  the acoused might reguire his
sErvices, was subldected to a humiliating'intervmgatimn Loy

sl o,

a semi~-literate I.F.0. He had to lesve in emberrasz
Aricther lawyer came in the ryole of complainant. He wanted

his night gueard arrested and  prosecuted for "negligent

conduct”. The police refused the cease on the ground that
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the evidernce adduced was  too weehk. The lawvyer was then
moackingly  told thaﬁ, he, az & lawyer should know that.
Such police  antagonism are md%t probably, police ways of
paying brack  the lawyers fﬁr the humiliaticon  that

policemen suffer at their hands in cowrb.

The policemen also freguently manipulated their

es  to their advantage. For

bnowledge of  lesgal proces
zwample, if determined to forge ahead with prosecubticn in
a case where eavallable evidence may not stand up against
ey ious oyross examination, the police takes such cazes to
ﬁvaé Coar e, In Area Cowrts, police prosecutors will ot
Fave to bBattle with defence lawyers. This is because,
sechion 290 of  the  CL.F.E. states that: "Moo legal

practiticmer shall be permitted to appear to act foor or

ist any party bhefore an area court’.

The suspectlaccused population are predominantly of

1o Clo-economic - status and  are predictably lacking

Y

in legal knowledge. For example, only &2 tor 14,3240 of
this popul ation .hﬁow Ay prﬂc@dural law., Even ‘this
Ercewledoge is in most cases limited to & vague idea about
ot epending move than  a day in police detenticon. Only
cne  detainee made concerted efforts t& press  for this

vight. He was being detained for an offence committed by

Mis  Jdunior brother becawse the Junior brother could not
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by found, He sWrsequently  ohallenged ie  illegal

detention in court.

The response  of acoused persons to the gquesticn of
whether they intend to, o have indeed contacted a lawyer
over  thelr cases, further demonstrate the low level of

legal awarene amarig this group. Only 15 oo 3044640

replied with “yes". Precisely 213 for 72,2838 said "nol,

wWhile 98 (or ZE.E8%) were undecided. It dis mobewortbhy

that & substantial peo

crtion of  thoge who replied "nol

to the guestiorn, do mot evern know what lawyers do.

fAooussd persons were also asked about theiry views of
the police as law enforcers. Altogether, 39 for 2. 8%y of
them viewed the police positively. Another 161 {ar
6L, 24%Y 0 had negative  views  about the police az  law
enforcers. Precisgly 25 (or  7.4534%) gave neubral {i.e.
neither  positive nor negative) responses, while 210 (o
47.4%)  declined ta‘aﬁﬁwev the guesticon. It was apparent

that

-
o

T

overwhelming majority of  those who did not
A EweEY the gquesticn bhad negative vigwes, rat were
wriwilling to espress them, for fear that it might affect

theilr casess adversely. It can be conservatively estimated

that  over 70% 0 of accused persons do ot perceive the
police  to be performing dts  law enforcemsnt  dubties

properly. This percepticon  is not  out of  any obiective
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mernt of police practices relabive to what is i the

&
law  books, but out of & conviction that  the way their

cases have been handled is not proper.

Complainants, witnessss, and relations of accused
persons are not o much betbter than the accused themselves
as Tar as legal awareness le concerned. Madority are also
indigent and lasck  knowledge of bagic procedural laws.
Many compdlainants accompanied  bheilr complaints with
cof fers  or promises  of money  to policemen, to o doo bheir
duobv. According to ane complainant, "It s cnly a naive
perscn in todayts Migeria, that  would expect the police
to act solely out & sense of duty". On several owoasions,
the police and complainants colluded to inflate the value
of  damages suffered ina orime. The excess value when
paid, is shared bebwesn the police and the "cooperative"

complainant.

Felationsacquaintances of  accused pErSoris,  &re
wetally too  anxious to secwre bail o release for their
war s, ﬁm care abhout the legality of their acticn=s. Many
of them willingly of fer and pay bribe knowing that it is
illegal. A senicor  lecturer at Ahoadu Bello Undversity
tried desperately to make the police aéaept byribe from
him, irn  lieuw of prosecuting his ward. He did-nmt succesd

because by the time he made this gestuwre the court had



alresdy Known abicut the case, hernce it could  not bhe
terminated midway. Im  another case, a major of the
Migerian  MArmy insisted that the iuP.Qn Wi Hadd Just
written a bail bond for his ward should accept MIOD from
Fim. According to bthe mador it was Just as a token of his

appreciaticon "not oan attempdt to corrupt a law officer".

The I.P.0. accepted the money.

The conclusion is  that legal awareness is  low. in
police stations.  The police who koow legal procedures do
ot abide by them. Mogt  mesmbers of  the public are
igrnorant about procedures. The few of them who bnow, tend
o oview law as & bhindrance, in thelr despevate bid to
spttle mQtEid@ courts.

4.10 SUMMARY AND DISCUSSION

It i% apparent  from the foregoing analyses that the
character of  station — house activities ds shaped by the
offering and acceptance of gratifiﬁétiom oy bribe. Almost
every participant ig  involved. This dis  in flagrant

viclation of sectiorms 115121 of the penal code.

One  impediate consequence of police preccoupation
with making 1llegal money dis that they wse the slightest

grxcuse  bo arrest and detain people, the major objective
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being to callect bribe money. Many of such arvests do not

enter into the police monthly returnes of crime data.

AL e bribery is sensitive and shrowded din
BECTETY, it is difficult te collect statistical data on
it. hll the same, 1t was apparent that an overwhelming
madority of cazes handled at the police station, involwved
bvibery at  one point or the mthavu.ﬁumﬁ pmliémm@ﬁ deriied
the existence of bribery evern whern I saw thm&“%haring
such money. Others were however quite framk in admitting
it.  Among the latter, was COpl. A, an IFO0 with Zaria
police  station.  According  to bimy 0 "It dis the very

e of bribery that sustains and hkeeps the force

gl
gading in Migeria to day”. He argued  that acceptance of
gratification helps alleviate the monetary problems of
the force without necessarily compromising Justice. His
arguments are presented here under in details

\

The palice force is grossly under-funded and its men

uwnderpaid. IT funds are not avallable  for the

mErvices thaﬁ the ﬁmliu@' muaet  per form,
policemen  showld noet be espected to use their meagre
salaries ta fund such services. As it i, the policemen’s
morbhily emclument  ie over-—stretched. For instance, while
every Migeriamn worker is entitled o transport allowance

that will take him to, and from work, more demand s made
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upon the policemen's littlg transgport &llowance. Firet
the policemen must  transport himsel f ﬁq the police
gtaticr bo yeport  for duty.  Then -hé has  to bransport
himself to his duty post of the day-to guard property,
person, court, check point etc. After working bhours, he
mast tranépmrt himéelf back +to the police station to
submit hise gun and  sign off. Then he has to transport
himself, back to his house. SBhould it be any surprise
then, that policemsn want free rvides or ask citizens for

"E0 kobo to supplement thedr income?.

éecwndly, the police sometimes find that the acoused
persons rought  to the station have been brutally beaten
and even mortally woundesd by the angry public. The police
have to take such dindured persons to the hospital, pay
hospital bills "and  buy prescribed drugs. Thé police
themnselves are frequently vicfims of vioclence iﬁ the
course  of their legitimate duties. Yet no special
hospital  ewiste to cater exﬁlusively -for the police, as
iw the case with th@ir,cmuntQVﬁarté in the armed foroes,
The General Hospitals coharge the police Just  as ather
citizens. Furthermore, the police have to procure
Etatimnéviaﬁ o taking wr thten statements . Laf
complainant, acoused PEr SO, étc.) from . their own
pockets. They have to contact relatives of inmates, take

suspecte ta couwrt;, feed detainees, travel extensively in
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the cowrse of investigations, and so on. In the absence
of  funds from bthe government, the police have tao find
altermative sowrces of funding their essential services.

Bribe mongy comes in handy in this regard.

Cpl. A. further avgues that the collection mf'mmn@y
from  minor  offenders  tend to complement  vathery than
sbvert Justice gosls. It is a way of punishing and
deterring such offenders withoat ciugging the coarts.
Further moe e, it helps &avoid the stigmatization  that

resiltes from formal criminal Justice processing.

Cpl. A concluded his  arguments on & defiant note,
questicning the ratiomale for even expecting  the police

o be upright in & corrupbion ridden society like ocuwrs.
' ]

He declared thuas:

Cyiminals become stinking rich  overnight and
@very aneg  hails them without bothering to ashk
how they got bhe money. But the moment they see
a paaliceman inm & flashy oar, they start
shoubing corvuption.  Are we not hamaey beings™.
They call us all sort of annmoying names like,
toga wetin NI caryy’t, ‘may my kola,
partikola®, or S0k tax collectors.  Bub they
vespect custom officers, Immigreticon officers,
and soldiers, who collect bribes in thousands
arnd milliocms.

Zaria's D.C.0. was very strident in insisting that
mern  of the police force are doing the best that can be
gupected of  them, given the constraints of available

FESCUY CES. He cited records of  achievements and lauwrels
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W Iay bthe NFF in foreign  lands. Thern he ashks
rhetorical lys

Have you and  others like you ever wondered why
the NFF disgtinguishes iteelf so outstandingly
gach time it takes foredign assignmente? It is
because they are  given all  the necessary
material assistance ...... Even if our society
iw corrupbk, : police can ebtill be honest, if
giver the material assistance.

Furthermore, the D.C.0.  lamented the non-ewistencs
af a police wndion that can enlighten the public about
polics probl ems. Hernmce "the public kesps castigating us”
igmmramtlyu' Samaru® s D»an; was also ogquick to podnt out
that "my men are  perfect. Im fact their standard is
high@? tharn i& reguivred for a country like Nig@ria"..Th@
administrative officer at Samaruw  station s & police
A.B.F.  When asked to comment o the problems  and
pev formance of  the police, he refused to cﬁmmwnt boat
directed my attention to one of the wall poster ih his
cfficer. On the poster, is printed  in bold letterss "IF
your dislike the police, next time youw are in troubkle,
call a thug".

N

In conclusicon, there is nao gainsaying that  the
material problems of  the police are enovrmous. Their .
acceptance for  extorbion) of gratification helps to song
gwtent in alleviating the probklems. The pmint howewver , i
that this opbtion of radsing fund Qs illegal. It is=

fraught with abuszes and dangers. For example, the "fund
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have taken preeminence  over oy ime

raising'  actbivitie
cortral  and  Justice inm the stations studied. It must
however  be stated that in the very few cases of felons
and obther serious offences recovded, the police did not
allow  bribes to dissuade  them from  prosecuting, o

referring the case to higher authorities.



CHAPTER FIVE

POLICE DECISION MAKING AND SOCIO-DEMOGRAPHIC
ATTRIBUTES OF ACCUSED PERSONS.

.1 INTRODUCTION

This chapter examines the demographic attvibutes of
of fenders in relation bo police decision—-making.
Bpecifically, it examines the hypothesis thats "Socially
disadvantaged arrestees are more likely than socially
advantaged CES, ten be detained, tmftured and

prosecuted., ”
5.2 OFFENDERT™S INCOME AND POLICE DECISION MAKING

An insighﬁ inta theﬁché;acféf"m}'police-décisiuns,
iz at first produced f;am a cursary look  at thé income
profilel Qf arrested persons. Dniy 7 (GT‘ 1.67%)  of
arrestess aré onodincaome levels of aover  ME, 500,00 per
mmnth,> Furthermmfe, e df the ﬁver 400  arvesbtoes
recorded, earn up t& HS,D@O pey month. Yet it wowuld be
wirang boo say thét pecple  on incamés of over ME, 000, do
ot cogmit oy imes Enawn T the.paiicen The validity‘of
the asserticn that ﬁﬁlice rérely arvest rich criminals is

bovrme out by first-hand observation from this study.

In & certain..case of Cocriminal ' force' brouwght
against a wealthy Alhaji, the pecple he paid to help him

beat uwp the complainant were all arrested and detained.
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Fut the Alhaji himﬁéif :@ag never arvrested. The
complainant  knew, and wrote that the Alhaji was behind
the beating. The arrestéd culprit confessed that they
were sent by the Alhaji. The Alhalji himself ey ey dgnied
his role. Yet the Alhadi did not for GHCE ﬁmmeitm the
gbation for the duration of the case.  Instead he engaged
im a long distance dialogue with: police through some

intermnediaries.

The féw cases of cmrpufate crﬁmeg reported a? the
statiorns, did mot result in the arrest Df arny ‘hig shot'’.
A finance clerk in A.B. U,  boockshop was arrested for a
CNLZ, 000 deficit in.earnings.  His overall boss whom the
accuaed‘ claimed islequally suspect, bhecame the official
complainant  in the fraud Case,  Two ﬁasfal agency Elerks
were alsoc arvested and detained for ‘tamﬁering with
mail". They alleged that between them and the ‘Cga
patapsta"” who discovered the ‘éamﬁering" and‘urdered
theif arvgﬁt, there_ were three ﬁther supericr officers
who al sa hgndled thé;mailn énylmf thosé Buberiér foicers
coald equélly hawve tgmﬁef@d ‘wifh the mail. -Bo :the
arvested clerkese wonder wﬁy ﬁhey g flad Qerélnuﬁ arregfedn In
caées involving theft oof CoHnpany ptmpa}py,'it is usually
the guards whﬁ are arrested and charged with ‘*negligent
cmﬁdu;t’, o Junior warkers who are arrested and charged

with conspiracy and theft". Their bosses invariably



hecome the complainant in such caszes. Yet they cannot be

said to be above sugpicion themselves.

This insight into arvest pattern notwithstanding, it
muet be stressed that this chapter is primarily concevned

with observable decision within the police station, and

not out-ocf-station arvest decisiong that arve typically
invigible., The concern with arrvests patterns, e then, to

the sstent that it help shed light on the guality of data

‘

generated about income. The fact that nobody on income of

more  than M3, 000 is arvested . implies that virtually all

1o income (or, lowey class)

arrested personsg  are in the
cadve. This considerably.. undermine the  comparative

arnalyzis .of disposition patterns for cases involving
lower and upper - class members. .. co e .

i

It becones m@cesgary'tu~feaafiﬁeflqw gndLHigh-incame
in  terms that would  accommodate the available data. On
this .wize,ylmw income arrestgeﬁ becmmgi'thusa CF LN ome
levels of below M300 per meonth. Middle income arrestees
are those who earn between M3IOL1 and M2,500  per month,
while those  who earn above, N2, 500 per month are regarded
as being on high income levels. .. .. b

When offender income is correlated  with police

detenticon decigions, the data reveals that none of the

M LR o o we o Wl oo N -t .t e M . T . o .
high irncome arreteess was detained for more tharn 24 hours.

'

Mile, 94 (or 22.58%) of low  income arrestees were

Mearw



detained far more than 24 hours. On the spot observation
showe  the police to be more favouvably_diﬁposéd towards
arrestess with money. This attitude is nobt wnconnected
with the economically advantaged ﬁDEitiDh.Df high income
arrestess in relation "ﬁ their laﬁer'iﬁcdme colleagues.
They are better placed tgﬁ gratify'kthe police for
feervices rendered". TheA-éabfé.” héluw presents  the

relaticnship in an easily readable form.

Table 1: The relationship between income of cffenders and length of their detention
by the pelice. : : . :

Incone per Month Co ‘ o
Length Lbew Hiddle High Tetal

8 Detenticn + 1 + A + 1 - + T
" Net Detained 6 1.43 31 7.8 o2 38 9.05
less than 2hrs 93 23.57 120 28.80 6 1.43 226 53,80
Over 24 hrs 94 22,38 £2 1476 0 0 - 156 737,14
TOTAL 199 47,58 24 50.95 - 7 1.67 420 100
¥ = 25,06, r = -0,43

© Low (N300 or less) Hiddle (M501-M2,500) High (Rbove M2,500) -
The assertion  that detention practices  is hiased in
favour of arrestee un'higher income is supported by
statistical ~computaticons of data presénted above. The

gamma value of —0,43 sugééat5'°that a moderately inverse
relaticonship exists bétweeh of fenders income and duration
af detenticn. Mote that the corcern with detention lmhgth
rather than whether bail was granted or denied stems from
two  reasons;  fivset, offenders are routinely detained.

Second, the paolice insists that bail is availahle ti

everyone, provided acceptable sureties come  forward,



Those who  remain in police custody therefore, remain not
because they are denied bail, but because they cannct

afford bail.

Available data also éuggest that an  inverse
relationship exist between inammé levels of arrestees and
police decigion to interrogate by torbture. Frecisely &1
for B5.59%) of  those tortured are frﬁm the low income

graoup. The ' remaining 32 (o 393.41%) come from the middle
cadre. None of the arrestees on income  of above M2, 500
per month was btortured. Furthermore, it is instructive teo
note that the 61 arvestees torbured . from the low income
group constitute 30.63% of that agroup,s while the 3z
arrested tortuwred from the middle income group constitute
cnly 14.95% 0 of that group. The caleculated gamma value of
~0.453 lends support to the hypothesis that, ‘arvesteess on

lowe income are more likely than  those on higher incomes

to be tortured”.

The police however ¥ denied ” any  such influence,
According to Cpl Dy ttorture is only resorted to, when !
the police are convinced that an accused 'is hﬁlding back
use ful information and this  is irrespective of  his
gbtatus”. His claim iz negated by empirical abaervatimn
foor - tortuwre  in many  cases  is not used too extract
information  but dJust  to punish.  In obher words, it ism

sometimes an end in itself rather  than & 'means to an ends



RBeside, the police know that evidence obtained under
duress cannot  stand up in court. The conclusion then, is
that torture is selectively used. It's use and non-use
can be determined by the offering of gratification to the
police. In this regard, offenders bn hiéher incoms are in

arn economically better positimn and so, fare better.

Available - data, both  from qualitative ocbservation
and from statistical computations, suggests that there is-
o significant relationship between income and police
decisicn  to prmgecuﬁe, ALl the policemen interviewed
maintain that strength of evidence and gravity of offence
were o the major determinaﬁtg oo f the progsecutorial
decision. On  the spot observation by the researcher
supports that_agsertimnﬁ"Furthevmove the wvalues of chi-

sguare and gamma are not significant.

In BUMMEAY Y ; it cén‘ bhe Ekatéd that the'findingﬁ of
this study anly supports the hypothesis that offenders
with - low dncome are move r likely than those on . higher
incmmeﬁ; ta o be detained for —long and  to be tortured.
Trying to determineg if this relationship.still hold;, when
possible  intervening - variables are controlled proved
guite problematic: offences were not sufficiently varied
in gravity bto-allow for a meaningful statistical contral -
ﬁf "oof fence type". For examnple,  only three fellows (2

armed robbery cases and @ one culpable homicide) were
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recorded for the duraticon of the research. Virtually all
the other offences could bhe classed as misdemeanours ar
minoe  of fences, which normally  do nat earn mﬁ?e-than a
prizon term of three years 1if offender ie convicted. Even
Wwhen serious charges’ are levied by the police, stuch
charges  are usually spuricus and meant to achieve other
aims. For example, while "recdeiving. stolen properly” and
"pelonging to & gang  of criminals" 'aVE“puniéhable with
prison terms that may extend to 14 years, the police were
marely using those charges | to arrvest W pecple
indiscrimately. The aim as earligr stated, is to extort
money ‘frmm arreafees, g0 - charged. 'Tée charge of
tabduction” which is punishable by uﬁ ta'.IO YEar s
imprisonment is frequently use to arreaf and hérasﬁ any
man  Wwith a live—in girl friend, when the girl’a'parent
lay cmmplaint5,1>The charge .of ‘Yrape; which can be
punished with prison terme of up to "life imprisaonment',.
ie freely used vhenever a prostitute  reports-that a man
refused to fulfil - the financial aspect of - their sex
bevrgain. The implicaticon of &1l these,  is . that aver 95%
of  vecorded cases  are mincr offences. Controlling for
of fence type in terms of grayity.bEFpmeszmeaninglgssu Yet
when other measurements of offence btype ' {e.g. Wwhether
persan or ﬁroperﬁy cffences) are gsed, they tend to

present a distorted picture.
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It was also difficﬁlt T étatiﬁtically contral for
the effect of other possible intervening variables,~5uch
as  "strength of evidence, "cmmplainaﬁt’ﬁ,‘ﬁrefevenceﬂ
"velaticnal distance between of fender and camplainant ',
and, "demeancur of alleged of fender ™. Strength  of
gvidence and offenders demeancur could not be objectively
measured as  to ensure statistically relevant data.
Complainant®s preferences tended %u be unstable and data
o it owas  not regular. ‘Same-irrﬁgularity of data alsa

applies to relational distance.

Nevertheless, Conss ious gffort ‘was - made
gualitatively, to assesz  the pnasihlé effects of those

intervening variables on the hypothesized relationship.

The comnclusicon 'is  thiss Ae far —as most offences

recorded can be bhroadly subsumed under the broad category:

of ' misdemeanocurs, "identified -potentially ‘intervening-
variable have - negligible or no effect on ohserved:
patterns of” relationship. © ALl findingswéveported in

subsequent pages of this chapter should be seen against
this background.

5.3 OFFENDERS' OCCUPATION AND POLICE
’ DECISION MAKING -

The data contained VETY little of  the big
entreprenewrs or ownerse of businesses that are normally

referred to as upper class members. There were also very
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few of the managerial/professicrnal cadre af workers, and
none of the upper echelons of the military class or other
gpecialised professions. As  earlier stated, the arrest
pattern  is preponderantly of people . that would noermally’

be classed as of low socio-economic-status.

Ty make the available data-measurable on bthe ordinal
scale, th@‘uccupatiunai variable was cateémriﬁ@d inteog
Low  level occupation, middle level occupation and high
level occupation. The unémployed, peasaﬁt farmers, and’
unskilled 1abauver5.were“5ub5umed urder the low level
category. The middle level ﬁategﬁry was constituted by
clerks and artisans. ' White collar: employees were

categorised as bheing in high 'level oooupation.

The data reveals that lé'{ar S = A &f arvestess are
irn. high level ccoupations. Pregigeiy ‘}90 o %41613 ére
in middle level ac;upafi;ﬁs;thile 5241(UV 52.68%3 are in
the low level DFcupatiunél;categury. |

)

When the data above is carvelated with data on
detention length, the following information is revealed;

Frecisely two for 16.67%) of arvestees in high level

cooupation  are detained for over 24 hours. But 79 (or
35, 2% of those in law level cocupations are detained for

over 24 hrs. Furthermore, the data shows that six (or

50%) of L white callar. arréstees are not detained at all,

iy

While only - 19 (or. 8,48%) of blue collar fi.e. low level)d
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arrestess are not  detained at all. All these tend to
sugaest. that arrvestees in low level Jjobs are more likely
than their white caollar counterparts  to be detained and
detained for longer periods. This view is supported by
the ca}culatﬁd gamma value of -0.,4 which translates into.
moderately inver se relaticnship et ween the T

variables.

The same indirect tendency is observed in  the
relationship between offender®s  occupation level  and
police decision to-intervogate suspects under duress i.e.
torture. Wwhile no arvestees in the high ococcupation cadre
is subjected to this method of intervogation precisely 51
Cor 227740 of those in the low  level - category were
tortured,  The information is  summarized i the table
el s |

L

Table 2: The Relationship Between Offenders Occupation And Pelice Decision To
' Interrogate By Torture, s )

Bccupation Level -
Terture Low Hiddle High Total

+ bl + A b4 + %
Not tortured 173 40,61 148 34,74 12 2,82 333 78.1
Tortured - 91 14,97 42 9.86- 0 0 O 93 i 21.83
Total 224 52,88 130 44.60 12 2.82 - 426 100 o

27 =547, r=-0.93" "

‘Low  {upemployed /peasant farmers/labourers)

Widdle {(Clerks/artisans)

‘High - (¥hite cellary - SR Com e !

“The data from the table above supports the

hypothesis' that arrestees. in low  level cccocupations are
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moyre  likely than  those-in high lével cocupation to bhe
tevrtured by the police.

ﬁvailable' evidence however, da not warrant .the
imputation of any, VElaf{&ﬁEhiﬁ heﬁweem of fender s
croupaticonal  status  and pmlicé proaecutarialvdeﬁi;iann
Meither statistical computaticons, nor o the  spot
chservation suggeste any significant Yelatianéhip between
the two variables. Though & greater proporticon of
arrestess  from low level ococupation  are prosecuted the
evidence is not  strong enovgh  to suggest a definite
relationships. Hence fhe calcwlated chi-sguare value of
H.15 iz not statistically significant at 0.03 level of

significance. The gamma value of -0.28 is also too weak.

-l

The  omly conclusion - that ccan  be - drawn - from the

evidence presented sa far under this secticn, is that;
;ﬁccupatianally advantaged arrvestees are less likely to
be detained or @ tortured than - theiry occoupationally -
disadvantaged counterparts". The qualifications made with
lTE%ﬁEEt to findings o income  and police. decision are

also applicable to the findings here.

5.4 Of fenders Educaticnal Attainment And Police

Decision Making. -

Similar to cbserved patterns . in income and

ST SO

cooupation, the educational profile of arrestees, shows

that a preponderant majarity are with low educational
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attainment. Only 15 for 2,510 af arrestees are educabed
up  to the tertiary level. Frecisely 126 5 (or 23.58%) of
thgm haq attended secandary o trade school. The highest
educaticnal gttainment of the remaining 285 tor 66.9%)

arvestess is primary school.

For  the purpose of this study, arrestess with
"primary/bkoranic/noe formal education” gualificaticons are
ranked uwunder low education level. The middle level
category is made up of those with educaticnal attainments
higher than primary school but  laover  than  tertiary
education; Arrestees with tertiary education are subsumed

under the high education level category.

TheA pattern nbsérved, is that the- police on the
whale tend to follow 'iegal‘prmcEdures< move,  when the
alleged offender’s sducational  level is high. Thie die
understandable, given that educated arre;teeé are moye
likely too know © their  rights,” insists upon  their’
observance,  and ta  make use of legal counsel.  In
corsonance Cwith' ohszervations, the data rveveals that
46.67% of arvestees in  high education level " were not
detained at .all, . while -only. 5.6% . of those:.on low
pducaticon level were not detained. 'Furthermore, only
three f(ar 20%) of arrestees in  the high educatian Fadre
é4hf§, whi;e iO? C?r 37.54%) of

were detained for over
- . -

thowse in the low cadre were detained for aover 24 hre. Al
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these tend to give support be the - hypothesie - that
"arrestees Wwith low educational  attainment are - more
likely to be detained, and to ke detained longer, than

others with higher educatiocnal attainments”.

The same invév&e trend iE digrernible iﬁ fhe pattern
of relaticonship betwean foender’s educational attainﬁ@nt
and police decision to use torture. The data 5huw5 that
proporticons of 28,57%,'18.42, and 6.67% of.érvestees are

respectively tortured from  the low, middle and high

education categories. The caloculated -chi-guare value

suggests a relationship oof 'ﬁignificance. Mo eover,
caloulated gammna  wvalue of 0,33 al s support the
hypothesis that; arrestees with lower  educational.
attainment are move s -likely - than o those with  higher

gducaticonal qualifications to be tortured by the police.

One of  the few exvepticons to the pattern described
‘above is worth menticoning: ﬁrfestee 106h is a lecturer ét
Fedevral lelége o f Education, Za;ia,-wha was farcibly
arrested and chargea ;ch' éﬁductiéh; Thé éiri’vﬁé waé
accused of abducting is a ﬁ# Year ula student who agéinef
the admmnitiana‘ 5f. her parents williﬁgl? packed her
belonging to go and live wifh the lecture;; 8o the
1egturer starté talking abmu% béiag4illeéaliy arreéted,
about the girvl being over 18 years and an adult with free

choice, and generally making a lot of threats aboubt going



toothe court. A policeman tells him to his face that he
iz merely Blowing grammar” which will get him no where.,
This lecturer was thern man—handled and shoved into cell.
He did not regain his  freedom until two  days later. By
then he is sober and rvepentant. Furthermore, he had paid
bribe and written an undertaking not to have further
deal ings with the girl. It was later gathered fhat the
givl is Ffrom cane of the wealthy and influential families

in Zaria.

Available evidence do @ not suggest that of fendey
educaticnal attainment has any significant influence on
police prosgecutorial decisicon.  The tendency as- in all
previously  described relationship invalving prmsecutiﬁh,
ig that legal consideration feature move prominently. As
earlier reported there is high legal avareness among the
police. In the few cases where prosecution was embar ked
tpon without éufficient‘ legal groﬁndg;’ the pmli&& made
siire that such prasecutioné.weré .;ﬁnductéd inllow arade
Area ngrt, Such courte are p%@ﬁid;d over by a not-too-
literate ﬁl&alj (jgdg@b, wgm Beeh tm-be ‘in'league with
the police in disppging SRUY Lous CaEéE o f "belonging o
criminél qéngsaJ They are.é}ga‘very gtfident in enfaf;ing

s

the rule that bars legal counsel from appearing in his

courta



The data on  educational - attainment and - police -

prosecutorial decision is summarized in the table below.

Table 3: The Relatianship Betveen Offenders Educaticnal Abtainnent nand Palice
Decisien to Prosecute.

Education Level
Prosecution . Loy . . Hiddle High Total
+ % + pA ¥ A + %

" Web presecuted 218 52,28 M1 26,67 13 305 342 8.8
Prosecuted .. 60 14,33 13 3,05 2,048 75 17,73

Total 278 B6.67 124 13.74 15 3.6 417 100

it =7,39, r = -0,28
Low (Little/no education)
. Middle (Becondary/Trade Schoel)
High (Tertiary educatioend =~
Moo clear pattarn':ia “discernible  from the tabie
abmve;' Alout the some ‘prapﬁrtimn-uf of fernders  in the
middléh arnd  high educatian :categmriesv are'ﬁrbﬁeauted"

Thowgh the calculated gamma valus of =0.28 sugdest a weak

inverse relationship, it  is nat Eufficiently’strdngyﬁd

A fn U

. P 4 PO PP PR i K PR " . i . X
warrant the imputaticon  of any sigriificance. The

{ 3.

conclﬂéidﬁi.is that.offendefg level of educatinn.dm naf
Fave aﬁy Eignificant'éffect'bnjfhé proeecutariai decision
af the police.

5.5. OFFENDERS AGE AND POLICE DECISION MAKING

o [T
i

The legal procedures for the diversion of children
and  young personzg from formal  criminal Justice process
are not observed in practice. Children as  young as six

YEAY & are arrvested and detained along  with  adult
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of fernders. Age is not wsed as & bhasis for segregation in
cells. Further more, the data suggestes that police post-

arvest decisions are tilted against younger of fenders.

A breabkdown  of the 427 0 valid responzes received on

the relevant variables, reveals that 34 f{ovr 7.9%) of

arrested offenders are hkelow 18 years of age. Frecisely
210 Lo TZLEN) are between the asages of 18 and 40 years.

The remaining 82 (o '19.44%) are aged over 40 years.

v

Orly one (or 2.90%) of offenders  below 18 years of

age was not detained. But 18 (or EiLG9Z):ﬁf;thgse‘over 40
vears of  age were not detained. That offence type could

be - responsible for this discrepant  pattern of detention

]
A

= ot tenable. This is because  the Juveniles offences

were consistently less sericus than  those of adults. If

of fence type is exerting  any influence therefore, one

wotld  have expected it to be in the opposite dirvection

from what was observed in detention pattern. Moreover, &
greater propoviion of younger offenders were detained for

over 24 hrs. L

When the .data,is.;naggrtaQulaﬁeq and camputed, the

caloulated chi-sguare value, suggests that a relationship

of sidnificance exists Between offenders * age and police

detenticn decisions. When the age  categories ar ranlked

.

)

&arn

as  low middle and high, gamma's compubtaticon suggests

inverse relaticonship between the two variables. All these
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tend  to  lend support  to the' HypathesiS"that'"yaunger'
affehders are more likely than the older oneés,  to be
detéiﬁed,.and Lo bé detained for lengthiér'peViadé".'The
table below summarizes the data on offendevs  age and
police detention decision.

.

Table 4: The relaticnship between offenders age and length of detention,

Length of _ ‘ fige
detention Low Hiddle © High Total
+ % + % + % + %

Net detained t 623 24 5,62 18 4.28 43 10,97
» - Detained :less 24 hours 20 - 4,68 139- 3%.24 51 11.M 230 33.86
Deatained cver 24 hours 13 3,04 127 29.74 14 3.28 154 36.07

Tetal 34 7.9 310 72.80 B3 13.446 427 100

I o=2681r=-0.39

Low (Relow 18 years)
Middle (1B-40 years) ‘
_ High ({Over 40 years) !

(D ‘I . Lot oot . toe oot . R

Qvailéble‘evidence 915& gupp?rtglyhe h?p%tﬁesi; thgﬁ
arn  inverse rélati&nﬁh?p exist Pefwe9ﬁhuqffepqers ége and
palice ﬁse of torture during' inter&qgatiorv BPlwawm‘mr
2.85%) aof offenders over the age of 40 years were

tovtured. But 85 foo 24.93%) &f those between the ages of

18 and 40 years received the same treatment.: Frecisely

siw Loy 18.8%) of  offenders ‘belcw 48 % vyears fi.e.
Juveriles) were tortured. =~ «F . Lt T T

Some of the policemen interviewed, disclosed that it
igs rmatural  Tor the police to be more vreluctant  din

subdecting older arrestess to the debasement of torture
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oy lengthening the pericd: in cell, Accarding  to one of
them; - "no policeman, ﬁo' matter‘hDW'»tqugh, would derive
any Joy fromspraying tear gas into the eves Df.a'man old
gncugh to be his father". He however went further to say.
that when the offence is guite seriows  and evidence. is

welghty, the police would go ahead with torture, if its

cr

the only other means left for Emtractihg confession. In
this case age would have no influence at all. In addition
b the.psychalagical Cpredisposition to | respect elders,

two other factore can be‘idantified tobe reap@nsible for
thie rélatively better. treatment  that oldér arrestees

receive. The fivset g economic — It can be safely assumed

that older arrestees are hﬁgher on the socic-economic
scale and could hetter gratify the puliéé, Secmndly they

are more likely tao know their rights and to insist upon

PN '

their observance. It is to be noted however, that those

twa factores anly count, when we compare arrested helow 18

t
i

yeére withlfhaee abﬁven

In the case of prosecutorial decisions, they are .not
fournd, - o o be s significantly - influenced. by - age. Though -
increasingly smaller proporticons @ of more o highly ranked .
age category were prosecuted, and this is'suppafted-hy>a~
negative gamma value of -0.27. Tﬁe patfern is not strong

enough to suggest any relationship of significance.

ot
A
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In conclusgion it can be stated that  the evidence

presented in this- section support the hypothesis that;

younger  of fendeds stands a higher ochance of "being
detained and tortured “than the ol der ones. Mo

relationship could be established between of fenders age

and police prosecutoarial decisions.
5.6. OFFENDERS SEX AND POLICE DECISION MAKING

The data reveals that only 27  (or .6.34%) of the total’
arrestees are females whi;ezthm’remaining'ﬂﬂgfCmf 93. 66
are males. This disproportionate vepresentaticon of gender
prosEs e pr@biems. Firet it is doubtful -whether it truly
re%lect the pattern of female involvement in criminality.
For az available evidence suggests, the police tend ta>be'
reluctant in arresting females. The  second problems- is

that of ensuring a meaningful comparative analysis based

o proprtional ity, given the  disproporticonate
representation.  In the light of those problems, the

analysis in this section is necessarily more descriptive

ard conjectural, than statistical.

" Though the arvrest decision couwld not be cbserved at
the etatiom, it was reliably gathered from some police
interviewees 'that females can-more- eésily-get away wWith
resisting arrvest. ﬁccmrding to cne policeman, using force

tax effect the arvest of a- female offender ' can "land a

policeman in serious trouble”. He explained further that
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"the woman can easily claim that she was molested, and
pecple, especially in this part aof +the country are very .
sensitive to that". Folicemen;, then have to exercisze much
restraint and caution when handling female of fenders — he
it inm effecting arvests, searching her person, conditions
of  detenticon, intervogation etc. The numbérJ of . female
police .availablg is unfwrtpmat@ly ot swfficient  to
assign  them escluzively to haﬁdling ﬁéser iﬁvulvihg
females. - The few available policewomen are .either not
efficient o they are not. bheing used' efficiently. Faf
example, there is no policewoman among the ten IFPDs in
Zavia police station. There are oanly btwo women: in the
whmie crime byanch, and they are perman&n#ly stationed
behind the ‘counter’®. One of those women was attacked by

a female offender in the researcher’s presence.

i
"

The attéﬁhar Qho is .a pf@ﬁtitute by ﬁrmfesaion
cla;med that the pali;ewmmen hiseed Eometﬁing" alzoaat
débagéd wimarihyccd %t her. Hefore szhe could be stopped,
sghe flew abt the pmlicewﬁﬁag,_aﬁd in the brief but fierce
strugale  that ensued, tﬁé ﬁuiice W EN 1¢5t.:tQD oof hef
brass buttons and the epaulette bearers on her shoulders.
Yet +the attacker was only asked: to pay for the Eazt oof
putting the wuniform back in ocorder. A male of fender daing

the some thing to a policeman wouwld have been beaten very

severely by other policemen present.
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The tendercy to treat females more lightly is alsa
noticeable in  the data on police detention decisicon. The
data reveals that.EE,EEZ of females were not detained at
all, while only 8.27% of males were not. Furthermore, 150
for  39.09%)  of male arestees were detained for over

Z2dhrs, but only cne oy 2.7%) of the females was detained

for that long.

The probable explanation for  the shorter detention
»peridgd  for female offenders are  twoy fivst, while the

police often  ignore rvules concerning other  forms of

» '
segregation in cells, they are compelled to enforce

Eegreéatian by ex. The unavailability of facilitiea o
enforce  such segregation  has the effect of making the
police anxious to release’ females., For eéxample, at the
Samaru ‘staticon’  there is  only’ one functional cell.
Detained females share the space behind the counter with
policemen. In Zaria, there are two functiconal cells.’ Bub
enforcing segregaticon may mean that only one female may
cooupy one of the cellg atta time, while-ovef-thirtyfmale
detainess are ocrammed inte the other one. The second
probable reason has to do with society’s patronising
attitude  towsrde females. "This usually " translates intco
sentimerts, about cells not being the place for females.
Hence everyoneg, including the police and the female
of fernder hersel f, tries everything to see that a form of

release is secured for her.
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- The same reluctance to subject women to any foorm of
debasement ie observable in police use of torture as &
means of 'interrmgatimn, The data reveals that the
tqtality of 93 arresteess. btortured were all males. In
cbher words no female affend@r was intervogated under
duress,.,  This shouwld however not be  interpreted to mean
thét females have a zero or & perfectly negative chance
of pbeing tortwed. Some of  the policemen intefvieu@d
revealed"thét femalés ;r; -éumeéimes Edr%ﬁréd, albeit
rarely. Qccwrdiﬁg % ﬁhem ﬁt all d@ﬁends Qﬁéﬁ g%;vit§vmfm

Uffﬁpce alleged, strength of availabkle evidence and how
] .

1

cooperative the female offéhdér is fowards police

guesticning.

.ﬁttempt‘ WERE made - to determine the: probable
intervening effect of offence type on  the discernible
pattern of velationship identified hetween offender’s sex
arnd police decisions -about d@t@ntiuﬁ"and tortures The.
data reveals that offence type‘is indeed related to sex.
Females -tended- to- be . arrested more for-crimess like
chaating, disturhance offpublic~peac9¢-a55ault'aﬁd45m"mn;f
They are hardly arrested for criminal force or trespass.
The charge of belonging to a gang of criminals" which was
o rampant in the 'data . was levelled exclusively against
maleén Yet - the manney in which seriocus charges are
indiscriminately used .and - the generai ‘misdemeanour

character af  offences committed suggests  that the
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S e e N ce . _
of fences  are not sufficiently wvaried in gravity to
L D
warvant attributing discerned patterns to affence type.
Az earlier said, overi 28% of offences recorded, whether

gainst, persons oo praperly:or administration of justice

]

etc., fall uwunder the category of @ misdemsancurs as far as
realistic - ranking - of offernce is concerned. As such, they
could - onot have accounted: for ' the disparate pattern of

police decisions relative to malesz and females. .

Ae  in previous cases, no significant relationship

==

cawld be established between offenders' sex vénd police
pfgéécutorial decision. The data shows that four (or 16%0
of -femaleu arrestees were prosecuted.. . Pbout the same
proprticn of male arvestee specifically - 71 {ov 17.07%) -

were alsoc prosecuted. The-calculated chi-sguare. value of

0,07 dis pot statistically -significant at one-degree of

ot i
freedom, ‘given .03 level "of significance.: This tend too
suggest . that no significant,; relationship exists between

the tww variahles. = Do L ; EREEEN

: 4 . . L bomaet! o - R
- o A . . n . P . . " - L .
In conclusion, it can only be stated that available

Evidfnﬁe, support the.hypﬁthesié that male offenders are
move likely than their female émunférparts to be detained

‘
' 1 v . LS

and tortured. el S e o R
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2.7 FFENDERTS PRIOR APPEST PECDPD AND, PDLICE
DECISIDN MAFING

Priocry  record i's here” measwred in: terms “of pricrs

arrest recard im0 same stations rather than prior -

convictimn'recovdm-ThiB became necessary’as the arrestees
were understandably reluctant to disclose that they are
ex-convicts.,  Furthegrmore  the police tﬁemﬁelvés hardly
ko who is ah emfcanQ;ct o ok unless processed by
their Etati?nu

It is & well known fact fhat the law of sentencing

b ' L o '

worke  againet those with®  criminal records. Tt may then
seem - logical tof assume that police decisions would alsos
be tilted against arvestess with records. The validity of
this assumption is however not borne out by the available
gvidence. In'fact a tnntrary,tendency is observed, namely
that habitual criminals fare relatively = better. than new
offenders at the hands: of the pn11« " This is however nobt
styong  erncugh  to conclude  that any relaticnship of.
ﬁignificance gxist between pricor record and any of the

SR T R O LI TR

three PﬁlllE deri%innm

oy AT i - .4,.‘!

intEYEﬁt heren Moreso, as

. .
Pl e i o s
sl oo ooy L

uffen-e bpr cnuld nnt be meaningfully cantrﬁlled.

ot ool sy dengnn ubseent vlact! omacty g Tt )

PR

In the case of detention, the data reveals that' 27
for 8.62%) of offenders with no record were not detained,
while 10 for 10.87%) of offenders with rvecords of over

three previous arrest were not detained. Furthermore, 114



ooy T 326.42%0 of offender
for,  over 24 hours whiie
wWwith over three previous
tharn 24 howrs. Though

arrestees

that

i

sugnest

off, the differences in

strong encugh to be convi

The data on recor

intervogated by torture

relationship. . About the

< &
of ferndere froam  both the

previous arrvests" cate

dur ess,

Table 5: The relationship
interrcgate by ‘“terture!

e
fH

“the.

1

Thise data is summarized
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s -With " no records were detained

only.. siw (o Z8.85%) of those

arreste were detained- for longer

pattern from those data

with records are relatively well

is noat

proporiion or percentages
. i °o ’ P r;"

i, ; . . P |

e ing.

de versus police decision to

’ reveals npo significant:

aleso

same proporbion (i.e. - 9% of
"o vecord™ and the "over 3
govies | are  intervogated uwnder

im the takle below.

between offenders prior vecord and police decision to

- o Prior: Arrest Record :
Torture Low Hiddle High Tetal
‘ : [ T AR S LI SR | E S
Net Tortured 253- 52,33, 63 47917 399 133 78,17
Tortuted 60 14,08 23 &.B1 4 0.W 93 21.83
" Total U3 73.47 92 24,60 N 4,93 42 100
2 =6.4371 = 0.2
= Low f{No record) i S
Middle ({1- 3 tipes)
High (Bver 3 times) .‘rpi  .yv !
Mo significant “oorelationship. |l could s alsa st be

pstabl ished between :ofifender’s fprior: record ssand poliice.

prosecutoridll s decisichs.

however, that the

lowest

R A 151'inﬁereating~~td*wnate“

propovtion of prosecuted -
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of fenders comes fram the~categmvy',uith highest previous
vecords of arrests {i.e over 3 times). Among this
category, only 11.11%  of affenders are prosecubted, but
16.,18% of arrvestees with no pricor vecord weve'prosecuted

l: (] i

The péttern in éllifhe.relatiﬁnaﬂip descfibed ahove
ie  that, those with recufdg laf .ﬁver thréew pre;iuuﬁ
arrests tend. to farer better.s It & should be noted however
that this pattern » only holds - when the' midale.categary
i.e. those with records of  1-.3 previous arrest ié not

P : : i
coneidered. Whern it lis considered,. it is seen that they
fi.e. arrestees  in middle . category) consistently fare
woree than those with no records.  Inthe light of this
abaervatiqn, and giyen negligib;e va]ueﬁ qf statistical
test of ;séaéiatian.iﬁ ali £he crﬁéé fébulafimné,-it Can
oLy beucpﬁciuded:'that'na rElationéHip ﬁf Eignificance

swiste between pricor record and police decisions. In some

i3]
i

inatant@é ”tﬁugé ;witﬁ (YéCQYUE' fé;e >Eetté;‘.than those
withmuttirécmrdsu Thisuadvéntage S may- come fr;m the fact
that the§-~awe Hnawnwtm';he—palice,mthey *krow the ropes?
and can fix things with the police or they cén pe veed as
cultivated infﬁrmantﬁ, and 5& ort. Bk ﬁgiatge# octcasions
the fact'fthat they have recordsand are .seen as hardened

criminale may work against them,” making them fare worse

than new . offenders. 8o no clear  patternocould veally be

[ - B L Lot . P . -

petablished. ~ -+ — ~Fomen oo SRR = o
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5.8. DURATION OF DFFENDERS‘RESIDENCE IN COMMUNITY
AND. _POLICE DECISION.MAKING . -

Hardly any weight  is given to  communal ties, or

length of residence in the making of pretfial ﬂégisian by

' s . LT i -t Y
the police. AE‘mehtianed in fhe preceding cﬁépfér, none
of the fﬁﬁiicemen-*inter?ieﬁed géﬁé .;flight ‘rish” as
pwgﬁiblé reasocn  Taor d@ﬁ%&né Eail; They‘ail-tieﬁ tHE'bail
decisicn bo aéaeptability of sureties; wﬁich as earlier
roted  dis often  synonymouws  with a&captébility of Lor dbe
morey. It is hence, n&t surprising that even those who
WEL e arfested in transit (i.e nmtl}egident in'envirgﬁa.af
5tudy5  ﬁampétéﬂ févﬁufably with .‘lacala" in tevﬁs &f
pergod EpEth undé%. détéﬁt{ﬁH,A.The ‘daég reQéaléﬂtH%t
SHHEH%'Gf affeﬁdéra whi héa zpehﬁr leés fgaﬁ o e yéav in
tﬁe com&ﬁnity o 5tatiog locality‘.ﬁeré'detéined.'Eup it
al;a_feﬁeéls thaf.Bﬁiﬁaxlofzthugé; th.had épeﬁt avérvlﬂ
years were alsa detained. This supports  the asﬁé;tian
that no relationship of Eignificancev exists bebtween

residence length and police detention decision, It should

i i

howevery be noted that & greater praporticon of résideﬁté
of  "less than one  year M (50%4) were detained for ‘more
than ane'day. iny~é4% of residents of "over ten years
were - detained - for . over Sone ~day.' The table*}belﬂwi
summar.izes: the sdata  onwesidence~ length  -and «police

detertion decisions. -
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- .Table &: The relationship between duratxcn of. offenders resxdence xn “community and.
police detention dec1=1cn. o

Duration of Residence

Length of Detenticn Low Hiddle - High Total

. I / S S T R R

ﬁot detained : 307 11 2,53 25 5.e8 3 918
Less than 24 hours 112,59 86 20,24 133 31,23 230 54,12
Bver 24 hours ' 44323 60 14,12 782 19.29: - 156 3A.7¢
Total 28 - 6,59 . 157 36.94 240 56.48 . 425 100

¥t =437 7 = -0.13
Low {Less than 1 year)
Middle {1 - 10 years)
- High (Over 10 years)
H L

The data alao; g et suggest-thaf any significant

relationship exists bketween offenders length of residence
- o . . . . 3 ) . . .- . - % . . P -. .1 .. L L . - -

and police decision to intervogate by torture. Though

increasingly smaller proportions of each of  the

Mresidence length” categories are tortured as one moves

up  to categories  with o more yeasrs of residence, the
' . . R [ Wt P e

differences are not strong encugh  to warrant imputing .a
R . . = T ' e '

VWlﬁLlVLl‘ of significance. Hence the X? value of 4,37 is

H

nok btdtlubllally gignificant at 0,05 levels of
significance. The gamma value, though negative, is also

: negligihiy 1w

In . the case of prosecubicon, the data reveals that
five tor 18.32%)  offenders  whax have resided in  the
community 'for  less than one toe 10 year 'were prosecuted.
From the category of of fenders: who have been in residence
for ane— 10 years, 24 (or 15.58%7) were prosecuted. While

36 £ oy 19, 66%) - of offenders who have been in the
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communtity for M"over 2O years" were alsc prosecuted. The
fact that the proporticon of prosecuted offenders from

gach of  the residence. categories cluster arcund the same

point, suggests that prosecution "decisions  ave " not
influenced by residence " length. This suggestion is

supported by  the value of X2 after cross tabulatihg the
twee variables. The “wvalue of ‘the caleulated X2 dis nol
statistically significant, ‘and the gamma value of 0.1 is
alss negligible.
It can he concluded that noe yelationship of
“‘[. 'n . . . . L . . . v . A B L . . .
significarnce exists between offenders length of residence
in community and police decision making.
5.9 OFFENDERS ETHNIC BACKGROUND AND POLICE
DECISION MAKING -

The' empirical data do not  veveal :any consistent
pattern of “influence between offenders .ethnicity ‘and.

police decision making. It is  true that many individual

policemen - have' © formed - o sterectypes © about - orimindl
tendencies inherent in . particular tribes. But  such

sterecstypes . are neitherivigid;, nor ' are-they ochserved to
gxert any influence. Thus-a particular, desk =ergeant at
BSamaru = etaticn . was observed . on’ =separate occasions to
descy ibhe Hausa,' ~ Ibao, Ymruba; Tiv, Igala,' "Bendel peaple’™
ard &0 on ods typical ciiminals. When several "Hausa boys”

were'  arrested fer: "belohging” © he castigated  the hausa
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people  for not training their children but making them
roam the streets as "almadiris” wha later mature into
criminale as they are not. eguipped for any . other Job,
Whern an Ibha spare parts dealer was arrested for "unlawful
possession: ‘of  stolen sproperty! this game - of ficer
lambasted  all Ibos as thieves and.car: snatchers whose
epeciality is  "butchering” stolen.. vehicles into Epare.
parts.  0On ancthey  ooccasicon when a complainant fepavted
some items setolen from his car  in & mechanics workshop,
this =some zergeant  ordered the arvest of  all  the
‘mggbanicé' whio incidentallx were all Yorubas, with this
ramarks "Yoruba people are ﬁhe mQEt'untruatﬁavthy.péaple

in this world. They can sell their mothers for money

imagine, a car taken to theiv’ Qavﬁéh5ﬁ>fokifepair§, ard
they start stealing from 1t". He ”téllé:éil acoused
persons  of Edo or - Delta State origin, .Anini brothers -
Arini is the pame of & nobtorious. armed. robber from the
former  Bendel State,' which has now been: gplit into Edo
and Delta states. The SﬁmE'SéTgEaﬂt;dEECYibES pecple from
Rivers, Cross River, and Akwa Ibom states as born thieves:
whase penchant  for Jjobs-cas house helps dis suspect. Their
ultericr: mative according teoe the sergeant ie to wait for
arv appartunity-for-the house bo- be empty;v-and-then,ta
pack &ll  property  and ‘diﬁéppear" Sz offenders - from

minority and majority tribes.calike are described as

typifying ~ the criminal inclinations of their  tribes
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depending on  the mood of the relevant -officer or on the

circumstance of the crime.

The' widely held belief that - minoeity @thric statﬁs
iz & social disadvantage, as members tend to suffer from
victimization and s marginalisaticon by majority groups,
does not hold true as far as police decisicons . are
concerned. On o this ‘paint, both  the gualitative and
guantitative data concur. For gxample, the table below
summarized the relationship hbetween ~§ffender’5 ethnic

status. and police decision ta torture. .
%

Table 7: The relatxonshlp between offender’s ethnic baclgraund and,; police decision
to 1nterrcgate by torture.

Ethinicity

‘Length ‘of Detention . low = Middle * High . Total
+ A + % + 1 + 1
Not  tortured 105 24,65 64 15,02 164 38,50 333 78.17
- Tortured . 23 5,407 20 4,6% .50 11,74 33 . 21,83
o Tetal 120 30,05 B4 19,72 214 50,23 426 100

=18 r=01 "

Low (Nipority)

Hiddle (Yoruba/lbe} - - ! .
High (Hausa/Fulani}

The table above reveals that even less proportion a;
aof fenders. - from mincr ity ethnic grouping are tortured then
those fram majority tribes. While.only 23 (ov 17.977%) of
minorifyv tribes were tnrthed, 50 Loy ;Q.JGZD' o f

P AR T R
Hauga /Fulanl crigins were tnrturhd. Thé neqlquble values

af “the ﬁamputed"test-,mf‘assuciatiungy further revealﬁ“

that the differences in proportion of each cabtegory of
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tertured offenders  in ot strmﬁg enough ~ to suggest a

significant relationship.

M Eignificant.relatianghip islalsa found hetween
the variable of © offenders ethnicity, ' . and police
detention/prosecuborial ' decigions. The  proportion  of
'uffendera not detained  at all®  from each of  the three
gthnic categories ranges Trom 8% bto-10.7%. The proporbion
detained for ocover 24 hrs" ranges  from 32% to 39%. Al
these tend to suggest that ethrnicity is not a significant

determinant of police detention dedision,

2

The pattern is not mach different in bthe. T case of

4’ﬁl«v&
pruéacutimnn The daﬁa-wgveals~mtﬁa¥—21 _im; 16.67%) of
offendEfz‘fram minority tribes were'prmaeuuted.”Precisely
11‘Cﬂr 132.75%R) gf—the-lbas{Yﬁrgﬁas were-praosecuted, while
43 Car-ﬁ@.#?%)gaf Hause/Fulani were also prnsecqted. This
data whéni.cambined:with ‘thehﬁééiigiglé values of the
tests of as%ociatiqmé giem é@gééét; éﬁétfeﬁﬁnicity ig not

: '

a significant determinant  of police prosecutorial

decisions.

It can be concluded that ‘offenders ethnic Backgy ound -
has little ar i influence of police decision making.
5.10 SUMMARY AND DISCUSSIOM
oot LRI S U S SO R AT S A IR S AU A S N

This chapter ' correlates eight "independent ‘variables with .

thres dependent variables. The eight independent:



variables - the relaticonship with the twoe dependent
var labl es comprises  sccio-demographic @ attributes  of
alleged ' offenders namely:s their .income, occupation

education, sex, age, pricor record, residence length, and

ethnic hackground. Those  independent variables were

corvelated with police decisicon conmcerning torture,

detenticon, and progsecution, which are the dependent

variabhles.

The findings reveals that, of the gight independent

variables examined, three consistently had no significant

% b . .
velationship with any of the dependent variables. These

three are: offenders pricor arrest record, ethnicity, and

v

length of  yvesidence. Further mare, no significant
relationship could be established between any of the

eigﬁt independent variable and police

decisians.

prosecutorial

Available evidence ‘suggests - that 7 significant .

relaticnship exists between .each of “the five remaining
independent variables " and the remaining:. two- dependent
variable. For the first ' four of the . five independent
variable is’ in. the hypothesized  direction' "i.e. they
showed inverse relaticnsghips. In vthe cage ‘of the fifth
independent variable (i.e sex) however, where masculinity
as arnn  advantaged status was  ranked higher than

femininity, *the relaticnship was consistently and very



ﬁtrangly"in an opposite directicn  from-the hypothesized
CUE . In other words,. females  were shown to consistently
fare better than their male cdunterpartg at. the hands of
the police.

Thus, sone aapect' =f the wﬁrking hyputhesiéiaf this

.l i '

. ‘ ‘ Lo W . . L, Com L -
study are substantiated; while athers are rnot. A modified

'
v

version  of the hyputhesis, which now reflects the

B

fimndings of the study may be stated thus:

Arrestees . on 0 low  ccdncome | levelsge s low
ococupational  cadve, low  age and mascul ine

geridey, ore more likely. than their counterparts
o be  toevtured, detaeined, and detained for

<fp H .
longey pericds..

N -

Ty N .. PR P .

This finding to a 1arge.emtent, '%Eflect “the ec&ﬁamic'

quality  oof poiice justice.“.it'ig alea gquite cmmpatiblé
- . RS RESIRRPE N (T L A . . .

with the major finding of the preceding chapter;, mnamely;

3 ‘

that Etgtion huuée aéfi?itieé are Ehapedvmverwhélmingly
by the offering and taking of grafificaﬁiann It is
presumabl e that  people - with higher  sccio-economic-
gstatuses are economically better placed : too of fer bribe.
This is not just because they have~the.wherewithal, bub
alwsc becauwse, they,; rmore than @ lower class members, have
internalised the preyailing“normwﬁf'the#marhet;ecanmmy.-ﬁ<

norm Wwhich atipulates. that everything goes for-a price.--.

Al



. CHAPTER SIX

SUMMARY, CONCLUSION, AND RECOMMENDATIONS .

6.1 INTRODUCTION

i

This -study sets oub to. inter alia, . determine the
level of awareness of the legal process by the police,
accﬁéed,' Andl obher ﬁgrtﬁcipanfﬁ}?;fhﬂﬁretyigl juéficéa
Secaﬁaly, ﬁm fird Qut fhe érup0V£€mnr§f>‘ﬁa5égﬁthat are
disposed af vat the:ﬁﬁlice‘étafémﬁ; Thi;dly;ﬁgolaetermine
the extent ADf due ﬁrﬁ?eés Dﬁéervance arlQiGiat;ﬁn‘by thé
pg&}cen. Fourthly,fltm ideﬁtify_ the fattofs éffecting
paiice d@ﬁiéi;ns; And-f;nallf, Lo 'exAE;ne ghe éééﬁ@tg?y

framework of police discreticnary powers. The findings of

the study are summarized below.

b .
. '

6.2 SUMMARY OF FINDINGS.

Eaga;giné “Egafeﬁeééﬁ;fl'legai p;aceaé,iit 'héé béeﬁ
found th%t pdlice&en inﬁﬁﬁe crime Eégtiﬁn e QéryAéwafe
o f pracédural'ﬁra;géiaﬁéilTHQQ Hé;é‘Aétgéﬁded;at'leést &
poet-primary institution before Joining the paliée'éﬁd cdex
attend police training.gquréaa while, in, the force. Copies
of the relevant statutory documents®® are provided.in the
station for easy reach, should any doubt - about procedure
atiée,- Yet policemen, :rarelyﬁfalyaw clegal prmcedhres in
handling members - of thE'ﬁUbLiCmrThE prevalent methods of

handling cases are informal rather . than formal. Many of
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the policemen  interviewed —attributed this to none
availability of reguisite materials for fTormal methods.
It was however aobserved that such informality also

affords  individual policeman the opportunity  to make

personal money thergh the acceptance of gratificaticn.

The civly particiﬁaﬁtgi in  the vp?gfréal Justice
process are, unlike thé pol icemen, lérggly ignorant of
legal prgvisiénﬁ. Most afﬂthem do mot Bnow fheir rights
arnd could thetéforglﬁot:dgmana‘fmr them; Even the few whao

are aware of such rights do not usually consider it

L - .
wor thwhile j = insist upon  their being observed.

Complainants and accug;d alike, have no confidence in the
formal justice process. Many camﬁlainantg Wl d rathef be
compensated by ,culpritﬁﬁat th@.statian, than uhderéﬁ the
tediows routines of a court trial:'H&éf'%ctused'pefsonﬁ"
will Arather_ pay off the. police, andw_ﬁavel“@heir Case
dtopped than go to court. In .ghort,“légal ﬁrpviaiﬁﬁ_are
pushed- aaide while most cases are_infafmally gettled at

the police statian.

b

It has been fouﬁd in‘this study that over 80% of all
reported cases are’ disposed of at the police station.
Ewcept - im a few © instances, = the veascons for  such:
diﬁpasitimns are usuwally nob fecarded;TIn-fact;'ﬁajority
Qf’dispoéed cases are not entered ‘inte the monthly crime

returns  teo the police headquarters. The implication of
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Euch: a large volume of unrecurdéd digpositions for the
Crimiﬁal Justice System (CJ5) . are two fold:  firvst it
circumvents. the adjudicatory functicns  of trial Judges.
Qecondly, . it undermiﬁes ~the wsefulness of police crime

records  as the primary data base for  overall criminal

justicé evaluaticn and pianningu Thé prgctice oof
dispositicon without .trial is facilitated ‘by-%ppar&nt
collusion of éll pértiee to avoid  the fﬂrmqll trial
Qo OCEES. These parties include; the accused, the
complainants, the witnagaea, the poliéé‘ ana even other

arme  of the CJB8. PFretrial disposition helps to relieve
i b . . B : T i :
the pressures on the couwrts and even priszons. Hence the
. . S . - S <o . -

cotrts may not be overly concerned with ensuring that

‘

police adhere Etrictly” to due process  as that will

certainly mean more referral rates.

It .has been - found in-this. . study that due process
provisions are rarely observed by the 'police 'in its
dealing with members of the:public. Arrests that réquire

warrants are freguently carried out without warrants.
Arresters are often not informed of the vyeason for theilr

arreste. Sametimes written statemente are not taken from

[
v

. . . 5 PR .
accused persons and when taken, it is often without first
administering the required caution. Detention of suspects
ig routine and guite often it is for pericds longey than
T, . . - . g - w { - $ . PR

the  statutorily stipulated limits  of 24 hours.

Intervogation iz  freguently cavrried out by torture,



155

contrary  to principled laid down by "Judges Fules".
Detainees are often denied - access to relatives and
lawyers. Moreover, they “are usually drvegularly fed;

dernied medical care and:nmti5ufficiant1y=éegregated.

v

The hévaﬁhipa fh%t“ accused persons undergo are. to
ST ekfeﬁt ameliﬁrated by tﬁeir offering gratification
o tﬁe ﬁmlicén Hénée,.ifihaa been found inrfhenstudy that
the ﬁuciéllyidiéadvaﬁtagad. groups  fare worse than the

aocially advantaged, in the hands of the police.
Arrestees of low socic-economic status, youthfulness and

PR ) : : '
mascul ine gender tend to be treated more harshly than

their counterparts. Im accepting complaints, making

arrests, carrying out investigations, intervogations and
. . t 1 ) . . :

in granting bail, poclicemen’s actions and inactions are

toe & large extent influenced by how much  the civil
parties - are willing to.pay. That' arrestees with higher

socic-econamic  status fare better, is "then a reflection

s
L

of the economic quality of Jjustice.

o
1

Hegafding tHe et

f
v

atutory framework of police powers,
N s RETE -

' "1

it has been found that the law ls vague about the precise

f

amount of  power that policemen can wield. The vagué and

overgeneralized provisions of the penal code engenders a

‘ ’

wide use and abuse of discretian by the police®®. The

[
¢ e '

penal code alsc tend to be covercriminalizing in the wide
. B e : - 4 L . R L s

i N
i

range of activities subsumed under the rubvic of orime™9.

1 “ ‘

'
' '
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Furthermore it :ontainﬁ-sume-cahtradictory provisions®, -
The criminal procedure. code also o has  ite share. of
contradictions®® and overgeneralizatimnsa,-Sam@ goes for -
the police Act®?. These ambiguities and general lack of

clarity makes it difficult to determine where police

powers cstop and citizen rights begin. 8o the procedural

safeguards ~ of citizerns rights are  fto some extent
wnidermined by the enormoune discrebionary  power thét-the
police endoys as a result of  the vague and imprecise
character of Etatutes.ﬁrThaf >pmwe; is :ieft virt&ally
wpcheoked, first becaQBé the generality of citizens are
T lignmrant fu EeeE reéresﬁ i court aﬁd ﬁetondly;
begau@e_ fhe_superiar police officers who should check

their men seldom do so,

6.3 CONCLUSION C S o ‘

%rom the findiggé\gf‘gﬁgg ﬁfﬁdyl it can Ee cﬁnﬁlﬁdea
that pretrial ﬁolice practices in Nigeria fallféhort af
the declared ochjectives.. The lofty ideals of the ‘rule of
law? = as embodied "in the principles of » legal ity and due
process are not practically operative. Legally irvvelevant
criteria which in most cases - translate to the advantage
af the well-to-do, exert. ,.a major influence on police
dECiEiDﬂE; This situation does not arise from-persbnalityﬁ

defects  of: individual policemen, nor is. it even

attributable to the -institutional character of the police
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force. Rather, -it can be meahiﬁgfully“lmcated Wwithin the
1mrger' gocietal context  in - which the polideroperates.
This society can be characterised predominantly in terms
uf its capitalist socic-econamic ovder.  But Nigerian
capitaligm like cther third wwrid capitalist economies,
ie a caricature of western capitaliem. Its dependent or
peripheral nature tends to'atunt.andAdiEtmrt all maticrmal

institutions, the police force inclusive.

Hence, ‘while the ecbjectives for setting up the
prod doe Cmay be similar in all capitalist societies, the
<tes - ’ ' ’ : T :
regquisite material and personnel input, together with the
social enviranment for  the realization of  thome
chiectives tend to differ., The Nigerian Folice Force is
ill-equipped, ill-trairned, and operate within a decadent
gocial environment. Given this factors, (it 0 is hardly

surprising that iﬁ has assumed the character ocutline by

this study.

The police force has also been unable to live up to
the cancepticon of the police as  an impartial and bhenign
enfercer  aof law, becaudse itf~wd5‘creatéd,by coalonialists
primarily to protect the interest of capital (seeAhire,
19313, The ‘interest of the emergent natiormal bourgecisie
wha '5£epped into  positions "vacated by the ' colonialists
was and ﬁas remained similar tao that of the cdlonialists.

Hence only very 1ittle has been done to vid the police of
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ite obnoxious colonial @ heritage. The Nigeria PFPolice
Foroes, in wspite of its efforts te procldim  dite
instituticonal autonomy remaines partisan.  However, when

ite Etétua prmteckion fuﬁcéi;n.and its crime prevention
functimﬁ directly c%nfli;té ?h éﬁy ﬁarticular CASE, tﬁg
poalice have GﬁﬁmrfuniﬁiEE i A= aagert. its relative
autonomy. In such cases, especially wh@n the af%ﬁncg is
grave and available”Qvidence ié étrung, thé 1alice trigs

to bring the suspect to book regardless of his/her clas&

status.

“<dgs &

The police is alsc constrained by the fact that it
must operate in awareness of existing realities. A strict

vy L . - B
adherence  to due process will  lead to higher veferral

“ ot s
(- i 1 L

rates to courts  and  may mean more  inmates for  the
prisans{ The police is aware that those other arms of the
0I5 are not equipped both in personnel and material terms

to cape with the increased workload that will result  from

higher referral rates.

RS

[N S RS SIS T

. Furthermore, individual policemen are éheﬁgélvea
daily exposed to the pervasive influence of & society
ﬁhat has  imbibed & cultuwre of corruption., Members of the
public are usually the- first to offer gratificatﬁmm'tu'”
the police. It makes no difference whéthérkthey come’ as
copplainants or - accused pereons. It dis cdifficult for

policemen -to resist such - temptaticons, especially when
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viewed against theiir aften‘repeéted complaint of ‘-being

undevpaid,

It ghﬁﬁld also he ‘remémbevad fhat prﬁ&e&d%‘from
gratificati&ns' dix not 511 goo dintbe pfivate packgtg_af
pulicemeh" part of it is used hy-thé furce to_ﬁvuvide
some basic materiai -reqqiyemwntﬁ @f iﬁyéatigation. For
emamplﬁ,' palﬁcemen c1laimed tﬁgt SéatiunEfies ha;e Aok
been received frﬁm fﬁé Fmrce.héaaquaft@rg fﬂr yearén Fart
af  the gratificmtimn manéy ié ‘U§éd t§ -pvaEure 1Dca1:
stationeries for taking statements from écﬁuzed and obther

<de b
ey sanG.

T Y. A

It is now clear why pretrial police practices

assumed the character and form described by this study.

T )
A sl

It is alsc clear that the charécter does not facilitate

af  eriminal Justice goals.  the next

T R

the achievement
- ! L - IR

gection of this chapter offers proposals for the reform

o f ﬁr@trialtpalice practices.
6.4 RECOMMENDATIONS

© The | government. should © mount - A& massive ‘legal ™’
avarengss campaign with a wview to 'éducating members of
the public on due process - and their legal-- rights. A1l
Grgénﬁ of the mass media should be mobilized towards the
realization of +that goal. Movemyar,fintrﬁﬂuctovy'CDQFEEE

on basic ' constituticnal’ rights  and ¥ duties - should’ be
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introduced  and  taught  at  secondary - schools level !
throughout Nigeria. Awarensss of cne's rightes is a major

R T, Y- Y- Lot ¢ .- .
step towsrds  upholding  them or  insisting wpon their

chheervance by obthers.
LEEE T A

The paolicemen, though aware of  legal provisions,
ales need further education/training on  the rational
exercise of discretion. Much of the antagonisms betJWeen
the police and the public arises from  the inability of
palicy makers to strike a balance between police pawérs
arnd citizen's 'rightﬁ. Yet any attempt at increasing
gqgizen’ﬁ-right Carn ogily bre successful at -the expense of
police power which will have to ' decrease. That will
EreatE‘ité Ccwr prablemsn‘Loophﬁles Wl d éﬁerge for some
of fenders to ‘mwecape the law, mény Aew vices will' emerge,
and the  palice will complain of being handicapped. Since
it im nigh“impossible  to pin-point a cdefinite peoint - of

balance where police powers will be ‘equal to citizen'’s

rights, the salution-is in education. There is a need to

qualitatively educate pmlicéman,- such that' though left
with most  of their‘pmwers they will exercise the powers
irn a consistent and vraticnal manmer. A crucial first step
towards  achieving this, is to jaise the minimum entry
gualificatian jfmr _petﬁénne; in_.ﬁhe ?ﬁime lpyaq;h tq)aw
degree in “sq;ialuﬂﬁgcian;eﬁi.Hpmgferah}x.mffjmiﬁqiqéyﬁ

of  the various Pl ice

i
'

Furthermore, the curriculum

Training Schools’ should be upgraded such that emphasis
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ig laid upon socico-legal training; while the physical and .
paramilitary orientation inherited from the colonial era

ghowld be de-emphasized. : U

Mechanisms should also  be put in'piace .ta énsure
that - the police record  both ite enforcement . and. non-
ernforcement . decisions. Non-enforcement . decisicons . are by .
rature largelyuinwigibl&. Mhen they.afe _not.fécarded,_
ey autqmati:ally become precluded from. later veviews or.
appraisals.  Any abuse or  arbitrvariness. T:zuiting:frmm
such  decisione - is - not redressed. - Furthermore, =uch

.r/é) 14

decisions do not enter into police orime records and as
such undermines the uwsefulness Gf.official cyime . data for
criminal Justice. jevaluation, . projection  and planning,”
Towards  ensuring - that | the . police rvecords .dts non-
enforcement, decisions, education ds again very -important.
Folicemen should be educated to realise the importance of .
doing so.  SBecondly, stiff penalties should be entrenched
into statutes for any case of non-recording detected. ThE

researcher  was uwrable to find any categocical statement

o - punishment | for - ononrenforcement /non-recording in
existing statute documents. .. .- . . - -, -

D : s e

1

duérs of the

Tm.curtgil thﬁ‘égdvaLg dfscfetiaﬁéry ﬁ
pdlice and fhe cﬁnc&miégnt @rgﬁgoﬁ b% Eiti:ens'righté,zif'
isxqaiga EQQQEEtéd.Afhafﬁfhe-.g&vévnhentAéhouid’undarféke
éuhﬁtantive reviewgifmf ‘Nigeriaa legislation. Pé?imdi&
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reviews will -make laws more prEciéE and make policemen’s
behaviour less  arbitrvary. It  should alex help in
decriminalizing many of the activities presently included
under  the definition of crvime. For erample, idiingaﬂ,

vagabond@®,  use of insultive language®”, drunkenness®e

o
'

and so ori.

At - a general level, there isz..a pressing. need for.
Cdmprovement in the quality and guantity of facilities
provided  for the police  for dits  operation. -This should
begin from the very uniform that policemen .put on. The

ado. B ‘ .
uniform of . many policemen are in a pathetic state. Many.
wear:  C‘rubber’ shoes btoowork,  and for many of  those who
still  wear ‘leather? EhDEEq :tﬁe leather . shoes are more
fit for - the rubbish heapsg. than their feet. There is also
very little uniformity. in clathes put‘an as . uniform by .
thg police. The materials are pmmr,-the.-calaur run and
many . are. thread bare and worn Dutj-To cummand feeling. of
respect from  the pub ‘;m”policﬁmen appearance need to be
improved.  Other.materials. . urgently needed by the pﬁlice
include inter alig: standardized gﬁatimneriEE foo taking.-
statements, - sophisticated - technﬁcal... aids ar o
inQEEtigation aﬁd.;intarrpgatjmn, furctional vehicles for
patral and. for conveying. guspects to courts ar coptacting
their relations, . modern - tele;mmmunication gadgets,

adequate cell accommodation, police hospitals that would
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cater exclusively for the needs of the police/suspecte at

subsidired rates and so on.

There is  also an uwrgent n@éd for the goya?nment b
wage an all out wgf.agaipst.cqrfuptian in the country.
The pubklic is as guwilty as  the police for the Forrupt
practices associated with pretrial activities. It takes a
"oiver " and &  "taker' far the crime of unlawful
gratification or bribery to cccur. This campaign against
corruption should adapt mdre:'seribuénesziﬁhah' the lip ~
sErvice presently ~Lﬁ@ing':p&\id"ta” the "war againaf

<idy o
indiﬁcipliné and'corruption"u It can be more meaningfully’
waged when those in positicons of authority are seen to be
ac%ually practicing what they preach. The law booke

alveady contain adequate provisions on the illegality of
gratifiﬁatimn CFor examp}é, cee the penal’ code, 5.115% -
8. 1213, Since the police, that is charged with upholding
the law is already guiltyhaf the charge, the option for . a
fundamental change “in attitude towards bribery lies with
the members of the public. They should be educated not to
affer and to veport to apprepriate authorities when it is
demanded. A more quéliﬁativel? edicated police farce
would also not demand for gratification to do & Job. it is
heing paid  to do. The campaign  against corrupticon should
be waged simultanecusly’ with  the  campaign for legal

AWEAT BNEBE.
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Finally, = it mmétf'bé pointed out - that  the
recommendat icns - outlined above arve ‘aﬁarv.term meaéurésa'
Implementing them will  ‘not 'tatally-@radicaf@ the -ills
identified with police station practices. Im- the long
term, it is the capitalist socic-economic’ order which
genevates pressures  towards such vices that must be
addressed. Capitalism by dts wvery nature thrives upon
ineguality. Hernce ‘upper class members - fare better in the
criminal dustice  system  thar lovwer  class members.
Capitalism iz a zystem that subjects virtually everything:
tﬂﬁﬁbe'marhét norm. Hencérmvivrtually everything, including:
Justice  and conscience, ' are commaditized. Jusbtice then
hecomes  &. commodity for  sale, and the ,higheét~bidder
procures . it. Az MarW (19799832) . puts. it, the. era’of.

capitalisemis one in whichs

-.ns@verything has been transformed  into a
commercial commadity. It iz the time of general
corruption, of @ dniversal bribery or, in the
language of economics, 1t is the time when each
obhject,; physical as well ‘as moral - is put oy the- -
market as an  object of exchange to be taxed at

ite carrect value- P R

' . . . - P . S | 1

Those ills are further aggraveted in a dependent

1

Migeria, where institutions like

‘

capitalist economy  like

the police exisl as mere caricatures of their advanced

caﬁitaliﬁt caunferpartﬁ. For the long term reform of

1

police pretrvial practices, therefore, thé fundémental

! )

H

canse of itse present character must be addreszsed. In so
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far as ‘this has been identified‘"as the ° dependent
capitalist’ status of the country, @ it would appear that
Migeria " has twao 5ignifitént policy options: First, to
gliminate its =tatus of periphéryfﬁateiite‘uisﬂa*vjs the
metropole/centre  and transform iteelf inte a ‘ceéntre’.

This " aption will lead to a donsiderable improvement in

police performance. But it will mot totally eradicate the -

gocic-structural basis of police deviancy  and unegual |

treatment of ditizens. This- is because ripequal ity and-

carruption is ° endemic ~to all - forms - of capitalism. -

depgndent o advanced. The second . option is for MNigervia

to opt o out of  the internatiocnal capitalist. crbit and
adopt & Ammre gaalitarian socic—economic  order. -This
option  bolds more  promise thar  the ' first because it
attacks the root cauge_affthe prolxlem; namely, ‘the socio—

goonomic order.
e . + ! :

J I S A B T I

Given present day globalveslities, -t 'has *to be

admitted that it would be diffi&ult o by ing about either

b

of  the opticons.  But fhey are practicabldg. - The precise
means by which they can be achieved iz beyond the limited

scope of  this study and is left to futuwre research. Buch

research  however, must be sensitive to the dynamics of

internaticonal capitalism. It shouwld recognise  that the
development of the western capitaliét nations . and the
underdevel cpment  of third. world countries are Just two

intricately linked sides of the same on-going process.

-
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2%,  For example  there is always & section of the penal
code too | charge  anyone  arvested  no matter  how
arbitrary the arvest. According to the penal code, a
pereon commites "abducticon” when he by "any deceitful
meEans induces another | person bo goo from any place"

- He coammits "assault" .when by his gestures he causes

ary _perscon present teo  apprehend that  he who makes

that gesture or preparabicon is about to use criminal
i b

force. The definition of “"wvagabond"  includes any
male who dresegse ov dis atbived in . a fashion of the

'wmman, A person dis guilty of "disturbance of public
peace"  whern he "in & ,public place dis sturbs the

public Ageace.ﬁ Me . is guity of "drunkenness  in a
pubrlic place” when he is "found drunk in & public

place". He is guilty af "ocriminal trespass" when he
Menters into o upon propevty - in the possession of
ancther with intent to commit an offencer... ' etc.
Interpretation ﬁnf the undﬁflined words {emphases

mine) above gives room for considerable exercise of

o discretion by the police, because it calls: for their
subjective Judgement. "intent!. to cnmmlt an unlawful
act. can . easily be. imputed - to somebody’s action
without objective meansg-.of determining same.

'

o

20, M"idleness" tor ddle  persond  Uvagabond?, M"use. of

newlting or Cabus 1vn 1anquaqp . "WHrd oy gesture
intended %o insult the dePSLy T et >ai waman ",

"drunkeness  in private .plaue; and go o arg all
punishable offence under the penal code law of
Morthern Migeria.
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Section 124, 126 and 284 of the ¢viminal code. (CPC)
stresses the impovtance of ensuring that stateménts
made by accused, are made -voluntarilys Yet 'section
142 of the penal code states "whaever refuses to
‘sign- dny statement made by him when requived to sign
that statement by a public servant legﬁlly c0mp@tEnt
toorequire  that he shall  sigrn that statement shall

be punished with imprisonment for & term which may
extend to bthree months or & fing.....”" Sc when
sbatements do not reflect what an acused | had
zaid,and he consequently refuses to sign, he may
find himself liable to prnuﬁhmentv under  this
gection. | : ' o o

For example while Eectiun'117f1) of the DPC'Empowera
. t . .

the police to drop cases lf ri puhllx interest would

e marved by ﬁTULthan'ﬂunn t h1m, Sndﬁ‘rmf'the

Ch RBAME !Fl states thal "Mn purﬁnn uhn' has  been

27
[ RiaCh

urrPuLed by & pnlxt _nffx«er reasremted unde;

a.tlnn 229 mhall be d1%thrqed*
bnnd o on baill or under special order of & court”.

whcepL orn his own

Many policemen 1nierpretu th Lo mean "kat arybady

arvested  must first of _all be detalned xu matter

howw &l ight the evidence or how minor the nfanx@

[ f

The criminal procedure.” codes. definition of person
whom the  police may arreat"ihclude;"fnteﬁ“mlsu =]
"ary  person  whom  he reasonably suspects  ta  be
desighing  to commit’ an '0ff@mt¢"3 )y "any person
found Ln!11q pr@cautidn“ to canceal his presence in
suspicicus - civcumstances or’ who  being  found  in

suspicious circumstarces has no gsténsible means of

. . . . . IR
subsistence or cannot give a satisfactory account of

himsel s o) ﬂnj Y B in whose possession

propevty is found whllh may veasonably be

to be stolen DrnDﬁer i p;uvaLV‘ in reﬁpect cof

which an offence has b(un :ommltted,,u,. o wWho may
ke  reasonably EHLQGFlDd Jf knv1nq LHmmltLQ ar
affence with reference to such prnprvty (ddy "any

pereson who  obstructs a police cfficer while in
grxecution of his duty"” and so an.




Lo 3%

2.
e
et

0
m

de 0

170

Again the underlined words femphasis mine) could be
givern any vange of interpretaticon depending on the
whims and caprices of the enforcing police officer.
Yet it must be noted, that it would be two
simplizstic to assume that police abuse of discrebtion
can be eliminated by definimg their duties in more

precise terms.

The Police Act warns police | personnel against
"unlawful or  wnnecessary exercise of authority”,

"unlawful ar uwrnecessary arrvests" uwsing any

unnecessary viclences to any  prisconer o other

pereon”, MTarresting anyone  without & good  and
sufficient cause, o being _uwncivil to a member of

the pubklic. Contravening any o f the above
prosoripbions ds deemed to be an  of fence against
digcipline. But not only are  the underlined words,
Joose and ambriguous,  trying to firm them may create
move problems than it will solve.

t

‘Section 405 of the penal code

Qecticon 405 of the penal code

i

)
1

Section 329 of the penal code

‘Section 401 and 402 of the penal code.
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